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Every City Street 
Brings the E A IE to your Door 


You may be miles from a railroad, yet the Erie brings rail- 
road service to your shipping or receiving platform. You 
don’t have to bother with collection or delivery of your less- 
than-carload freight. The Erie picks it up at your door in 
time to meet fast freight train schedules, and delivers it at 
the door of your customer. 

Or, on incoming L. C. L. freight, you can specify Erie col- 
lection and delivery service shipments at your receiving room 
instead of some distant freight terminal. 

Erie handles the entire rail-and-roadway haul as one per- 
formance. You make out one bill of lading, Erie assumes 
complete responsibility for the entire transaction. Call the 
Erie freight agent in your city, and see how much time and 
trouble this Erie service can save you. 
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The MASTER KEY 
OF DISTRIBUTION — 


IN NEW YORK AND THE = 
ADJACENT ATLANTIC SEABOARD == 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. == 
MANHATTAN 


This huge structure with space as great as == 
165,000 square feet on a single floor offers =— 
unprecedented facilities for every phase of == 
business operation—executive, manufacturing, = 


display, sales, packing, shipping, etc. — 
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The building is so designed that the handling 
of merchandise in package or by direct 
vehicular access to tenants’ premises is actom- 
plished more rapidly and less wastefully than 
in most street floor locations in Manhattan. 
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The two lower floors are operated by the 
Trunk-line Railroads as Union Inland Freight 
Station *1. 






Railway Express Agency and U. S. Post 
Office maintain branches also in the building. 






Full information as to facilities, rentals, etc., 
may be had from 


THE PORT OF NEW YORK AUTHORITY 
REAL ESTATE DEPT. 
111 Eighth Ave., 
New York City = 
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Economy 
and Safety with Dispatch 


GES ECONOMY ... because the Norfolk Tidewater Terminals have over a mile of 
THE CHAIN OF dockage, eliminating loading and unloading delays... eight railroads provide 
direct routing to any point .. . eight great warehouses contain 2,200,000 square 
feet of storage space ...our physical equipment permits the lowest possible 
insurance rates. Our well-organized and efficient receiving and shipping depart- 
ments insure close attention to receipt, delivery and forwarding of all shipments 


regardless of size. 


SAFETY . .. because every modern mechanical device is employed in the 
handling of freight, preventing the usual losses ... loading and unloading is 
completed under cover. 


DISPATCH ... because 4000 cars can be accommodated in the receiving, 
delivering and classification yards ... years of experience have shown us the 
quickest and safest way to handle freight, and all equipment is designed to 
eliminate waste motion. 


Write for detailed information and tariffs 


Western Representative: RICHARD D. JONES, Western Traffic Manager, 1646 Transportation Building, Chicago, II. 


Norfolk Tidewater lerminals 


Norfolk Virginia 


HARVEY C MILLER JAMES A.MOORE 


PRES. MGR. 
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THE KANAWHA DISTRICT 





Direct from the 
Coal Bin of 
America 





Another famous West Virginian 
coal field served by 
the Chesapeake and Ohio 


“The coal bin of America”—Chesapeake 
and Ohio territory—includes some of 
the most famous coal fields in the world. 
The Kanawha District—known since 
1742 for the great purity of its coal— 
famous wherever coal is marketed for 
its hard, pure, “Kanawha Splint”—em- 
braces the Kanawha, Coal River and 
Logan Fields. The major active seams 
are Alma, Chilton, Coalburg, Eagle, 
Island Creek, No. 5 Block, No. 2 Gas, 
Powellton and Winifrede-Dorothy. 

From these fields, Chesapeake and Ohio 
freight trains have brought millions of 


tons of coal—varying in structure from 


CHESAPEAKE::: OHIO 


a soft gas to a hard block, splint and 
cannel coal. For American industry has 
found in this territory the ideal fuel for 
illuminating, kiln burning, general steam 
uses. American homes have found in 
this district a completely satisfactory 
coal for domestic use. 

And American coal merchandising has 
found that Chesapeake and Ohio freight 
service ... with its vast trackage, its 
fast, modern freight trains, its matchless 
terminal equipment . .. is positive insur- 
ance of “on time” delivery, minimum 
degradation, and complete consumer 


satisfaction. 
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THE GREATEST DEEPWATER TERMINAL 


on the Atlantie Coast 


FOR THE EXPORTER AND IMPORTER 


Fifteen ships can load and discharge simultaneously @ Two triple decked concrete 
piers each 1500 feet long @ Storage 1,000,000 square feet covered space @ 
Sprinkling system to eliminate fire hazards @ Three additional open piers each 
1300 feet long @ Depressed and apron tracks full length @ Tackle poles enabling 
ship's gear to work direct to cars © Ground and covered lumber storage includ- 
ing 25 acres for commodities requiring open space @ Bonded storage for dutiable 
goods @ Storage in transit privileges @ Negotiable warehouse receipts issued @ 
Lowest insurance rates @ Agents for Reading Railroad, Pennsylvania Railroad, 
Baltimore and Ohio Railroad @ No lighterage @ Railroad classification yard 500 


cars capacity @ 


Ades Te, “Gy ee 
RIT ager IRS ee 


THE 
TIDEWATER TERMINAL 


Operated by 
PHILADELPHIA PIERS, INC. 


For information address 111-113 South Third Street 
E. W. STRINGFIELD Philadelphia, Pa. 


General Traffic Manager 


int om 
he BPSD ag 
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GULF RAILWAY 




















and BALTIMORE | 
Vessels leave Baltimore for the South ' 
Atlantic every Tuesday and Friday, and 
frequently for Gulf Ports. 

Doc } 
The Western Maryland Railway's Port , 
Covington Terminal, Baltimore, offers , 
the most modern and efficient piers and | 


cargo handling facilities of any port on 
the Atlantic Coast. 






Loading Automobiles at Baltimore for 
South Atlantic Ports. 
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Aerial View of Port Covington Terminal, Baltimore. 
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An independent national journal of transportation; a working tool for traffic men 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MOTOR VEHICLE TAXATION 


HOUGH not complete with respect to the amount 

of taxes paid on account of “for-hire” bus and truck 
operations, the survey made by officers of the Bureau of 
Public Roads of the Department of Agriculture (see 
Traffie World, Nov, 10, p. 801) reveals what compara- 
tively small contributions “for-hire” highway carriers 
make with relation to the total amount collected from 
owners of motor vehicles. 


Opponents of regulation of carriers by motor vehicle 
often have pointed to the enormous amount of taxes paid 
by all motor vehicles—more than a billion dollars—and 
comparisons have been made with the smaller amount of 
taxes paid by the railroads. Such comparisons, however, 
have not set up the taxes paid by the “for-hire” motor 
carriers against the taxes paid by the rail carriers. 
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To those who have taken the trouble to look into the 
matter, of course, it has been obvious that the greater 
part of the motor vehicle tax is paid by the owners of 
private vehicles and that there is no fair basis for com 
parison between the taxes paid by all motor vehicles and 
the taxes paid by the railroads. The latter, it is to be 
kept in mind, provide their own highways, in addition to 
paying taxes, while the motor carriers do not. 

Out of a total of $838,830,978 accruing in the states 
from imposition of all motor vehicle fees and taxes, in 
1932, according to the study of the Bureau of Public 
Roads, 36,325 public carrier busses paid $10,717,141; 
69,840 contract-carrier trucks paid $7,647,779, including 
some payments from common-carrier trucks; and 14,771 
common-carrier trucks paid $2,747,324, which also in 
cluded from trucks. 
There is nothing all-inclusive about these statistics, but 


some payments contract-carrier 


they do indicate a trend. 





EASTMAN BECOMING FEARFUL 
THOUGHT arising from the utterances of Coordina. 
tor Eastman in his speech at Atlanta, Ga., November 

6, is that he has fears that the railroads and the Public 
Works Administration will run wild over suggestions 
for the improvement of railroad passenger service and 
spend too much money on streamline trains, in particu 
lar. The PWA, in a statement (see Traffic World, Novem- 
ber 3, p. 733) speaks, in a vein not even remotely sug 
gesting the possibility of an over-doing, of the effect of 
its loans of $2,270,000 to five railroads and the produc- 
tion of seven streamline trains ready for service between 
the first of next year and next spring. 

“These PWA loans,” says the statement, “are serv. 
ing the dual purpose of creating employment for the men 
who are building the trains and producing the materials 
being used and at the same time advancing the develop 
ment of this important new type of transportation equip- 
ment. The PWA streamlined train loans are but part of 
a much broader $200,000,000 PWA program for improved 
railroad and equipment construction.” 

But Mr. Eastman, at Atlanta, uttered a warning, to 
be taken, it may be suggested, by both the railroads and 
the PWA. 

“There are some dangers in the situation,” said he. 
“The fast, streamline trains have struck the public 
fancy. They are a splendid manifestation of new enter- 
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prise, Undoubtedly they have their place. But their first 
cost is now very high and must come down, and there is 
a great amount of passenger service to which these costly 
trains are not well suited, but to which other possible 
improvements, which are in some danger of being neg- 
lected, would be very well adapted. I refer to the develop 
ment of lightweight, speedy car units operated by low 
cost motors and able to provide a cheaper and more 
flexible and frequent service on branch and secondary 
lines, 

“It would be a blunder for the railroads to engage 
in the same old competitive fight and plunge into the 
buying of rival streamline trains regardless of the real 
needs of the traffic and of any adequate plans for coop 
eration and coordination in the furnishing of service.” 

Not a word is to be found therein commendatory of 
the idea that it is well to furnish jobs. The criterion he 
sets up is the need of the traffic and adequate plans for 
the cooperation and coordination of plans for furnishing 
service, by the railroads. However, the railroads might 
be forgiven for a feeling that something like cold water 
was being thrown on their plans. The demand, both from 
the Coordinator and others studying the transportation 
problem, as well as from that part of the public that 
knows little intensively about the situation, has been 
that the railroads speed up their service and do things to 
meet bus competition, instead of spending all their time 
talking about the unfair phases of that competition. Well, 
they have begun to meet the demand and have been more 
or less delighted with their own efforts, to be met with 
approval by the public—at least, so far as the public is 
represented by the press—but now a caution from the 
Coordinator lest they go too fast. Is nothing to be left 
to their own sense of what is wise and proper? 


THE JEWEL, CONSISTENCY 
W° note in a recent issue of a St. Louis newspaper, 
a sympathetic report of a meeting between the 
local Auditorium Commission and representatives of 
business groups to consider a proposal to turn the city 
owned auditorium into a_ self-supporting amusement 
house—sympathetic, we mean, with the idea that such a 
thing would be unfair competition with private business. 
We do not know the ideas of that newspaper with 
respect to the government barge line, and we could not 
say authoritatively that the sentiment of the business 
men opposing the auditorium project is favorable to the 
barge line enterprise, yet we venture the opinion that a 
majority of them are favorable to it and that general sen- 
timent in St. Louis is also favorable. We suggest, not 
that these men alter their attitude with respect to the 
auditorium scheme, but that they apply the same prin- 
ciple to their consideration of the government barge line, 
which is distinctly government competition with private 
transportation business, both rail and river, and an in- 
justice as well to business men elsewhere who cannot 
take advantage of the government-depressed water rates 
but must pay higher rail rates. 


Vol. LIV, No, » 


Says the newspaper report: 

“A summary of the situation was read by Scott R 
DeKins, secretary of the Chamber of Commerce, in whic) 
he pointed out the similarity of the auditorium’s con. 
petitive policy with the ‘alarming tendency of govery 
ment during the past decade to compete with private 
business.’ DeKins asserted the city could not afford to 
have ‘any more of its downtown buildings vacant,’ and 
urged that the auditorium be used to house worthy non 
paying enterprises, while avoiding ‘making profits im 
possible’ for private firms by entering their field of ac 
tivity.” 

Mr. DeKins speaks well; we wonder if the principle 
he enunciates is followed by the organization he repre 
sents and St. Louis business men generally in other mat 
ters than the one immediately involved. A principle is 
of no value unless applied universally; brought into play 
merely to protect one’s selfish interests and disregarded 
when the same interests are supposed to be involved the 
other way, it ceases to be a principle or anything else 
worthy of a respectable name. 


RATES ON IMPORTED OATS 
Editor The Traffic World: 

Your article on page 771 of the November 10 Traffic World, 
entitled “Helping the Farmer,” is very misleading, as it evi- 
dently intends to convey the impression that the federal barge 
line was the aggressor in the reduction of rates on imported 
Argentine oats. 

The announcement of the rate by the federal barge line 
followed the announcement of a rate by the Mississippi Valley 
Barge Line, the latter rate being announced after the application 
by the railroads for sixth section authority for publication on 
short notice of a reduced rate on oats imported from the 
Argentine. 

It is the railroads that the farmers should thank for “cut 
ting rates on imported oats” ag an aid to our farmers. 

A. T. Sindel, Traffic Commissioner, 
Merchants Exchange. 
St. Louis, Mo., Nov. 14, 1934. 


PRIVATE REFRIGERATOR CARS 

Making its initial appearance before the Commission, the 
Association of American Railroads has asked the Commission 
for reconsideration of its order of October 31, in I. and 8. No 
1048, privately owned refrigerator cars, and the lifting of the 
suspension of tariffs, without hearing, filed by the railroads, 
putting into effect, as the association claims, the view of the 
Commission with respect to privately owned refrigerator cars, 
except as to the level of mileage allowances. The suspension 
case is assigned for hearing on December 17, at the Sherman 
Hotel, Chicago, Ill., before Examiner Snider. 

The association asserts, in its petition, that the issues to be 
heard in the present investigation and suspension proceeding 
were fully heard in I. and S. No. 3887, except as to the level 
of the mileage allowances. It asserted that since all relevent 
and material facts, except the level of the mileage allowances, 
had been disposed of, a hearing in the present proceeding would 
serve only to delay the termination of evils which the Commis 
sion had found to exist and which the carriers had been charged 
with duty to remedy. -It asserts that the supplements, Nos. 11 
and 12, to I. C. C. No. 6 and supplement No. 8 to I. C. C. No. 
3692, to Dearborn’s and Jones’ tariffs pertaining to perishables, 
are not unduly or unreasonably preferential or prejudicial to 
any particular person, company, firm, corporation or locality, 
or any particular description of traffic in any respect what 
soever. 


OHIO COAL RATE CASES 


In No. 868, State of Ohio et al., appellants, vs. U. S. et al. 
involving Ohio intrastate coal rates, the Supreme Court of the 
United States, November 12, said the grounds advanced for 
rehearing were untenable and that there was no reason for dis 
turbing the judgment heretofore entered. The decision w4 
published in the Traffic World of June 2, 1934, p. 1049. 
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Current Topics in 
Washington 





Whatever it may mean to the 
politicians, the election result, to 
those interested in industry codes, 
means greater emphasis on enforce- 
ment than hitherto. In many indus- 
tries the code is regarded as evidence 
of a bargain between capital and labor for the sharing of bene- 
fits. Labor is to get higher wages and industry higher prices, 
either directly or indirectly, through the curbing of the small 
units inclined to cut prices and thereby demoralize the market, 
even if curbing means displacement. 

It has been an open secret for months that relations be- 
tween the NRA and the Department of Justice about enforce- 
ment (compliance is the new deal word for enforcement) of 
the codes have not been smooth. Anyone familiar with the 
friction between the framers of new legislation and the enforce- 
ment machinery known as the Department of Justice knows 
that the framers seldom realize that they can be no more than 
witnesses in prosecutions which must be brought by the De- 
partment of Justice. 

The framers of legislation become irritated when the fishy- 
eyed enforcement officers, knowing the troubles judges and 
juries will give them when they try to send men to jail on the 
say-so of some “expert,” who insists there hag been a viola- 
tion but can give only the lamest show of facts in support of 
his opinion, tell the “expert” that he has no case. The “ex- 
perts” thereupon yell their heads off—-up to this time within the 
four walls of their offices—because the Department of Justice 
is not enforcing the law. Of course, they mean what they 
think the law to be, which often is more than the sympathetic 
enforcement man can find in the statute and much more than 
he can hope to make a court see in it. 

W. H. Davis, former compliance officer of the NRA, has 
been making a survey of the situation. He is expected to make 
a report to the National Industrial Recovery Board, which, in 
turn, will take it to the White House. There, in a conference 
among those concerned, the President is expected t6 figure 
out enforcement plans that will satisfy industrialists that they 
are going to get their share of benefits expected to flow from 
their bargain with labor. Labor has been getting the promised 
higher wages, but, in a number of industries, the employers 
are inclined to believe that they have not thus far ‘got theirs,” 
because codes have not been as fully enforced on their side 
as on the labor side. 


Election Result to 
Some Means Stricter 


Code Enforcement 


The fact that President McDonald, 
Doctrine of State's of the National Association of Railroad 
and Utilities Commissioners, suggested 
Rights the Creed that that organization ask President 
of the Minority? Roosevelt to cooperate to establish a 
new deal in state regulation may cause 
some to thumb over their histories to see whether they do not 
give support to the proposition that the doctrine of state’s 
rights has been an article in the creed of a minority much of 
the time, if not always. A superficial snort may arise from the 
fact that the old Democratic party, which came into national 
power in 18038, was a supporter of the doctrine to such an 
extent that it was and is supposed to be the peculiar property 
of that party., 

But it is to be recalled that the first strong utterances on 
the subject were made while tle old Federals were in control 
of things. The elements that fought for and obtained ratifica- 
tion of the Constitution were the framework of the old Federal 
party. The Kentucky Resolutions, strongly reflecting the doc- 
trine, were formulated before Jefferson became the leader of a 
Victorious host. 

Later, when slavery became a political question, upholders 
of that institution, though Democrats, saw themselves slipping 
into a minority. John C. Calhoun, when he proposed nullifica- 
tion of the tariff act of little more than a century ago, was 
the leader of a minority in his own party. 

Elihu Root, in a speech in the Senate, laid down the propo- 
Sition that failure of a state to take steps within its jurisdic- 
tion pleasing to thinkers in other states, did not confer on 
the national government power to move into that jurisdiction. 
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The speech was so strong a presentation of the doctrine of 
state’s rights that, when it was completed, Senator Thornton, 
of Louisiana, crossed the aisle separating the Democrats from 
the Republicans, to congratulate Root. 

Thornton, who served in the army of the Confederate States 
of America, told the New York Republican that he, Thornton, 
once thought he knew something about state’s rights but that, 
after listening to Root, he knew that his acquaintance with 
the right for which he had been fighting for four years was so 
small in comparison with Root’s that he was right ashamed 
of himself for his ignorance. Thornton was a frank man. 


Time was when voting the straight 
party ticket was deemed such a virtue 
that, if the head of the ticket won in 
Things That Amuse a given state or area, “the tail went 

with the hide.” Not so now. 
John J. Murphy, one of the South 
Dakota commissioners, it might be suggested, owes his official 
head to that fact. As an act of economy the legislature of that 
state, at the behest of the governor, abolished the board and 
set up a one-man board. But the displaced commissioners in- 
voked the state referendum law with respect to that measure. 

The governor who suggested the one-man board scheme was 
reelected by a margin of about 50,000. But by about the same 
plurality the voters declined to be economical in the matter 
of their public utility commissioners. They vetoed the act of 
the legislature, so Murphy was joyously applauded by his asso- 
ciates in regulation work when he appeared at their convention 
in Washington this week. 

Of course, Pennsylvania going Democratic was something 
like Jove falling off Olympus. Yet Pennsylvania was a Demo- 
cratic state before the war between the states. Several times 
since then it has elected a Democrat to the governorship, but 
Commissioner Miller's brother-in-law is the first Democratic 
senator from Pennsylvania in a long time. The Guffey family, 
for many years, kept the Democratic light burning in what 
appeared the hopelessly anti-Democratic commonwealth of 
Pennsylvania. To those who remember Pennsylvania politics 
for thirty years back, it seems too bad that Col. “Jim” Guffey 
could not be alive now to see his family get the laurel of success. 

Now, while the Democrats in Pennsylvania were doing the 
things that have made them talked about. from Dan to Beer- 
sheba, Republicans over in Richland County, O., the home 
county for many years of John Sherman and for fewer years the 
home county of Louis Bromfield, the novelist, have elected their 
candidate for county coroner. 

Such an accomplishment in John Sherman's day would have 
been a nine day wonder, though Mansfield, the county seat, 
once in a blue moon forty years ago, sometimes elected a 
Republican mayor. Perhaps, since that time, the’ county had 
more often fallen off the Democratic bandwagon. 


Election Day 


A new and model town, Norris 
by name, has been built in Tennes- 
see by the Tennessee Valley Au- 
thority at a cost stated by Dr. A. E. 
Morgan, chairman of the govern- 
ment agency, to be about $3,500,000. 

There are said to be accommodations for “about” 400 fam- 
ilies, members of which are building the Norris Dam, a monu- 
ment, it might be suggested, to Senator Norris, of Nebraska. 

That means an expenditure of about $8,750 of government 
money for each family. Not all the money was put into houses. 
The $3,500,000 also provided a fireproof school house, “other 
commercial and public buildings, including a hospital, store 
buildings, vocational shops, camp dormitories, dining rooms, 
meeting rooms, auditorium and library for 1,100 persons, land- 
scaping land enough for a town of 10,000 people and for indus- 
trial sites, sewer and water systems, a sewage disposal plant, 
macadam streets and an electric distribution system.” 

Admitting that the work had cost more than he ‘originally 
expected, Dr. Morgan is quoted as saying that a great deal of 
experimental work had been done that would be of great value 
in future American housing. He said that just as if men in 
American cities who had built accommodations for many times 
400 families had been so dumb in their business that they could 
be enlightened by the experience of the experimenters in the 
government's first large venture into competition with private 
capital east of the Mississippi. 

After the dam is built the thought is that others will come 
in to occupy the houses and other buildings because small 
industries will build around the dam on account of the cheap 
power. 

As in nearly all business ventures by the government, the 
accounting, up to this time, has been fragmentary, not to say 
impressionistic. For instance, the cost of the houses ranges 
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from $2,845 to $6,365, according to the same source of infor- 
mation. Rents range from $12 a month to $30.38. 

Up to this time, the government has been able to borrow 
money from its citizens at about 4 per cent. At 4 per cent, 
the rent on the cheapest house should be $113.80 a year. But 
the government charges $12 a month, or $144, leaving $30.20 a 
year for repairs, insurance and taxes, assuming that Tennessee 
will be allowed to collect taxes on property owned by a gov- 
ernment corporation and assuming that the government cor- 
poration will insure the houses. 

How stands the account of the higher cost houses? At 4 
per cent the cost of the money would be $254.60 and the rent 
would be $364.56, leaving the comfortable appearing sum of 
$109.96 to pay taxes, insurance, and repairs. Under the law 
in the District of Columbia, real estate is supposed to be taxed 
at its full value. Many, however, figure that the appraised 
value of good property is only about two-thirds of the value. 
The rate this year is $1.50 a hundred, making a tax bill of 
$64.50 on a $4,300 assessment, leaving $45.46 for insurance and 
repairs. 

Of course, if the government corporation refuses to pay 
taxes to Tennessee, the other people in that state will have to 
pay for the attention it gives to property withdrawn from taxa- 
tion. In addition, it will have to stand the loss that may re- 
sult from the competition this cheap housing may offer to 
property that must bear the burden of taxation. Of course, the 
cheap power and the cheap housing may draw so many people 
from other states that Tennessee will not suffer any loss. The 
loss may be transferred to other states, the people of which 
will have to pay their share of federal taxes just the same. 
Tennessee coal miners may be thrown out of work because of 
the hydro-electric power created by the Norris dam. The power 
will be sold and the books kept in such way as to show a “profit” 
regardless of the fact. Government officers are not indicted for 
the acrobatic figures they may make to show how profitably they 
are serving the “‘plain peepul.”—A. E. H. 


COMMISSION ORDERS 


No. 15841, and Subs. 1 to 19, inclusive, William Kelly Milling Co. 
vs. A. T. & 8, F. et al., and cases grouped therewith. Supplemental 
petition of defendants for reopening and reconsideration on record as 
made in the original and further hearings therein, denied. 


1. & S. 3973, cement from El Paso, Tex., to New Mexico. Motion 
of respondent, Southern Pacific Co., for reopening, rehearing and re- 
consideration, overruled, 


No, 22911, Capon Water Co. vs. B. & O. et al. Motion of defendant, 
Bb. & O., for vacation and setting aside of reparation order, overruled 

No. 21323, Dann-Gerow Co.,, Inc., et al. vs. A. C. L. et al. Chat- 
tanooga Manufacturers’ Association permitted to intervene. 

No. 23158, F. J. Coolidge & Sons, Inc., et al. vs. A. & W. P. et al. 
Order of January 12, 1931, which requires maintenance of a rate of 
&5 cents on plate glass, in carloads, from Crystal City, Mo., to At 
lanta, Ga., vacated and set aside. 

No. 23437, and Subs. 2 and 3, Southwestern Millers’ League vs. 
A. T. & S. F. Ry. et al. Boonville Mills Co., G. H. Dulle Milling Co., 
W. W. Pollock Milling & Elevator Co., Rea & Page Milling Co., 
Slater Mill & Elevator Co., S. R. Yantis Milling Co., Western Ken- 
tucky Millers As&n., The Cecilian Milling Co., Inc., Home Milling Co., 
Beaver Dam Milling Co., Thomson's Mill, Hanson Roller Mills, Slaugh 
ters Milling Co., Sebree Milling Co., Elizabethtown Public Elevator, 
Buffalo Roller Mills, Clarkson Milline Co., Robbins Bros., The Auburn 
Mills, Bowling Green Milling Co., Marion Milling Co., R. U. Kevil & 
Sons, and Kuttawa Milling Co., are permitted to intervene. 

No. 23904, Traffic Bureau, Lynchburg Chamber of Commerce, vs 
lL. & N. et al. Petition of complainant for reopening of case and for 
poucoarest of order dismissing complaint, pending further litigation, 
denied, 


No. 24082, and Subs. 1 to 3, inclusive, Cargill Elevator Co. vs 
@. N. et al., and No. 26170, Same vs. G. N. Petition of complainants 
in No. 24082, and Subs, 1 to 3, inclusive, for reconsideration and peti- 
tion of complainant in No, 26170, for reconsideration, denied 

No. 25430, Califronia Live Stock Commission Co. et al. vs. A. T. 
& S. F. et al. Motion of complainants and interveners for revised 
report, overruled. 

No. 25676, Robinson Clay Products Co. vs. B. & O. et al. Pro- 
ceeding reopened for sole purpose of giving further consideration to 
such shipments that were charged for at a rate in excess of the 
contemporaneous aggregate of intermediate rates. 

No. 25699, Southern Natural Gas Corporation et al. vs. A. & S. 
et al. Proceeding reopened for rehearing 

No. 25743, State Highway Commission of Missouri vs. A. T. & S. 
KF, et al. Petition of complainant for reargument, denied. 

No. 25842, George Neuswanger et al. vs. A. T. & S. F. et al. 
Petition of complainants for rehearing, reargument or reconsidera- 
tion, denied 

No. 25980, and Sub. 1, Idaho Grimm Alfalfa Seed Growers’ As- 
sociation vs. A. & R. et al., and No. 25946, Northwest Seed Co. vs 
oO. S. L. et al. Proceedings reopened for reconsideration and effec- 
tive date of order of August 4, 1934, as subsequently modified is post- 
poned indefinitely. 

No. 26048, National Sash Weight Corporation vs. Pennsylvania 
Petition of complainant for reconsideration, denied. 

No. 26096, Fargo Iron & Metal Co., Inc., vs. A. T. & S. F. et al. 
Petition of complainant for reargument and reconsideration, denied. 

No. 26149, Bluefield Produce & Provision Co., Inc., et al. vs. B. 
& O et al. Proceeding reopened for reconsideration on the record as 
made. 

No. 26266, Chicago Bridge & Iron Works vs. L. & N. Petition of 
complainant for rehearing and reconsideration, denied. 

No. 26308, Coal Corporation of America vs. N. Y. C. Petition of 
complainant for reconsideration on record as made and for vacation 
and setting aside of the decision, denied. 
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No. 26448, Alabama Mining Institute vs. St. L.-S. F. et al. woe 
Kentucky Coal Bureau permitted to intervene. ; 

1. & S, 3879, Import wood pulp—Boston, etc.,, to the west. Ppt. 
tion dated July 17, 1934, filed on behalf of certain protestants, fo, 
reopening and argument before the Commission denied. . 

No. 17000, part 8, Kate structure investigation, cottonseed, jj, 
products, and related articles. Proceeding reopened for further cop. 
sideration. 

No, 18151, California White & Sugar Pine Manufacturing Associa. 
tion vs. A. T. & 8S. F. et al. Petition of intervener, California Req. 
wood Association, for reopening, rehearing and/or issuance of a dej 
nite order in this proceeding denied. 

Fourth Section Application No. 15454, Fertilizer materials {py 
Florida, Petition filed by J. KE. Tilford, agent, dated September 2) 
1934, for and on behalf of carriers parties to the above-entitled pro: 
ceeding, for a modification of fourth section order No, 11568, entered 
therein, denied, sufficient justification for the relief prayed not hay. 
ing been shown. 

No. 26717, Chicago Live Stock Exchange vs. A. & S. et al. Oxca; 
Mayer & Co., John Morrell & Co., The Rath Packing Co. and Jaco} 
Kk. Decker & Sons permitted to intervene 

INo, 26650, American Fruit Growers, Inc., et al, vs. A. C. & Y, 
et al. Complainants in this case are required to amend their com 
plaint to make it more definite and certain in accordance with thy 
rules of practice before the Commission 

No. 13535 et al., Consolidated Southwestern cases, and Supple. 
mental Fourth Section Orders No. 9500 and 9600. That the order 
heretofore entered in said proceedings on April 5, 1927, as since 
amended, together with supplemental fourth section orders $500 anq 
9600, so far as they pertain to rates on articles produced or many 
factured in the Southwest, Texas and Oklahoma differential terr 
tories, and Kansas-Missouri territory and consigned to southwester 
gateways, Missouri River cities, and defined territories as defined ; 
said proceedings, and to rates on commodities for which specific rat: 
have not heretofore been prescribed or approved, and so far as | 
their present terms said orders will become effective on December 
10, 1934, are further amended so that as to the commodities beloy 
named they shall become effective, instead, on the following espe 
tive dates 

(a) Stone, glassware, railway material, sewer pipe and drain tik 
and iron pipe and fittings, effective June 3, 1935; 

(b) Sugar, syrup, and molasses to western trunk-line territor 
effective six months after establishment of class rates pursuant 
pending docket 26510, entitled Western-Southern Class Rates; 

(c) Sugar to so-called official territory, including Illinois territor 
effective March 9, 1935 

Fourth Section Application No. 15361, Petroleum products from and 
to Wyoming points. Application is assigned for hearing at a time 
and place to be hereafter fixed by the Commission. 

Fourth Section Application No, 15264, Petroleum products fro: 
Casper and Glenrock to Wyoming points. Application is assigned for 
hearing at a time and place to be hereafter fixed by the Commissio: 

No. 26625, Pacific Coastwise Conference vs. G. N. et al. Manufa 
turers’ Association of Washington permitted to intervene 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F, et al. Dan 
ger Refineries, Inc., and Petroleum Refractionating Corporation per 
mitted to intervene. 

Fourth Section Application No. 15360, Class rates between points 
in Missouri and Illinois. Application is assigned for hearing at a tim 
and peace to be hereafter fixed by the Commission. 

ourth Section Application No. 15238, Class rates between Ar 
kansas; between Memphis, Tenn., and Arkansas and Missouri. Ap 
plication is assigned for hearing at a time and place to be hereafter 
fixed by the Commission. 

No, 26733, Traffic Bureau-Lynchburg Chamber of Commerce vy 
Southern et al. Norfolk & Western dismissed as a party defendant 
hereto 

No. 26692, International Paper Co. vs. B. & O. et al. Finch, Pru 
& Co,., Ine., permitted to intervene 

No. 26696, Public Service Commission of Nevada for Livestock 
Growers of Nevada et al. vs. S. P. Co. et al. American National Live 
Stock Association permitted to intervene 


SUSPENDED TARIFFS 


I. and S. No. 4054, the Commission has suspended from 
November 13 until June 13, schedules in supplement No. 29 to 
Chicago, Rock Island & Pacific I. C. C,. No. C-12118, and sup 
plement No. 37 to Missouri Pacific I. C. C. No. A-7825. The 
suspended schedules propose to reduce the rates on lumber, 
carloads, from points in Arkansas to New Orleans, La., for 
coastwise and export movement. The following examples of 
present and proposed rates are illustrative: 


From Monticello, Ark., present rate 21, proposed rate 19; from 
Cherry Valley, Ark., present rate 21, proposed rate 19. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10609, permitting the Hanove! 
Railway Company to abandon operation, as to interstate and foreig® 
commerce, of its entire railroad in Jo Daviess County, I., approved 


FINANCE APPLICATIONS 


Finance No. 10670. Wheeling & Lake Erie Railway Co, asks 
authority to abandon temporary operation in passenger and allie 
common carrier services of tracks and station facilities of the Eri’ 
and Cc. Cc. Cc. & St. L. and to substitute other temporary passenger 
station facilities in Cleveland, O. 

Finance No. 10671. The Pittsburgh & West Virginia Railway Co 
asks for authority to assume obligation and liability in respect of n¢l 
to exceed $1,000,000 of equipment trust certificates, to be pledged 
for loans obtained or to be obtained from the Reconstruction Finance 
Corporation and the Railroad Credit Corporation. 

Finance No. 10672. The Denver & Salt Lake Western Railroad 
Co. asks for order approving and authorizing the acquisition by the 
applicant of control of the Denver & Salt Lake Railway Co. by the 
purchase of up to 41,060 shares of the capital stock and/or votins 
trust certificates of the Denver & Salt Lake, in pursuance of plan 
outlined in Finance No. 10634, filed by applicant Oct. 4, seeking 4P- 
proval of R. F. C. loan to enable applicant and/or D. & R. G 
to acquire certain shares of stock of the D. & 8S. L. 
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Decisions of Interstate Commerce Commission 





COKE TO SOUTHERN PORTS 


N putting an end to rivalry between the Southern and the 
| Louisville & Nashville in coke rates from Birmingham, Ala., 
and Chattanooga, Tenn., to the Gulf and south Atlantic ports, in 
1 and S. No. 3975, coke from southern points to southern ports 
(see Traffle World, Nov. 10), the Commission, by division 4, 
did not consider whether the proposed rates would yield any 
thing in excess of the cost of handling. It said that it refrained 
from so doing although the low earnings indicated that that 
was a close question. 

The rivalry between the carriers mentioned was made mani- 
fest in April, 1934, when the carriers proposed to reduce the rates 
on coke from Chattanooga, Tenn., to Charleston, S. C., and from 
the Birmingham, Ala., origin group, including Alabama City and 
Holt, to Charleston, Mobile, Ala., and Pensacola, Fla., for coastwise 
movement beyond, to destinations in Maryland, Pennsylvania, 
Delaware, New York, New Jersey, Rhode Island, Massachusetts 
and Canada, 

Protests of manufacturers and dealers in coke in New York 
and New England, carriers serving official territory and others, 
caused the Commission to suspend the schedules until Novem- 
ber 13, 1934. Later, the carriers voluntarily postponed the effec- 
tive date until the disposition of this proceeding. 

Commissioner ,Porter, who wrote the report, said that al- 
though, as published, the suspended schedules had expired by 
their own limitation, it was apparent that the respondents in- 
tended to continue the rates proposed, unless the Commission 
found them unlawful, Therefore, the Commission proceeded to 
a determination of the issues in order to forestall further litiga- 
tion of the same character. 

Prior to the filing of the proposals of the Southern Railway 
the rates on coke for coastwise movement via Charleston were 
$1 a ton higher than for movement via the Gulf ports. The 
Southern, the report said, initiated the proposed reductions on 
the theory that a differential of 50 cents, Charleston over the 
Gulf ports, would equalize the delivered cost of southern coke 
at Boston via all ports, and permit the movement via Charleston. 
The L. & N. countered the move of the Southern by proposing a 
like reduction in its rates to the Gulf on the ground that the 
existing differential of $1 a ton was proper and should be con- 
tinued. The Southern protested the reduced rate to the Gulf 
and did not meet that reduction by cutting its own rate to 
Mobile 

The two southern roads were striving to carry coke to the 
ports that was needed in the north Atlantic markets, where the 
demand was greater than the local production and met in part 
by imports of British and German coke although the imports of 
the latter mentioned coke were small. 


Commissioner Porter said that the case before the Commis- 
sion was a contest between the Southern and the L. & N., for 
the traffie now handled in its entirety by the latter. The South- 
ern, he said, sought to share in this traffic by equalization of 
the cost of through transportation via Charleston with the cost 
via Gulf ports. According to the figures submitted by the South- 
ern this could be done only by permitting the reduction it pro- 
posed while requiring the L. & N. to continue its present rate 
to the Gulf. A finding that both reductions proposed had been 
justified, said Mr. Porter, would not aid the Southern to obtain 
any traffic as the present rate relation between the ports would 
continue. The Southern, the report said, asked the Commission 
to find its proposal lawful but that the proposal of the L. & N. 
fo meet the reduction by the Southern violated the interstate 
commerce act. 

After setting forth applicable parts of sections 1 and 15a the 
Commission said that to give effect to these provisions it was 
obviously its duty to prevent “rate wars” between competing car- 
riers under which they reduced rates below a reasonable basis in 
an effort to capture traffic handled by their competitors and were 
met by corresponding reductions calculated to hold the traffic 
to the lines of the carriers already handling it. 

“Eventually we could end such a rate war under section 1 of 
the act,” says the report, “by permitting retaliatory reductions 
until one or the other rate becamie per se unreasonably low. If 
this course were followed, certain shippers temporarily would 
ODtain the advantage of rates below a reasonable basis, but the 
Shipping public would eventually foot the bill, either through 
creased rates on other traffic or deterioration of service be- 
Cause of im aired carrier revenues. We are convinced, however, 
that we would be remiss in the performance of our duties under 





section 15a if we adopted a course so wasteful of carrier rev- 
enues, and which would tend to disrupt the natural flow of 
traffic.” 

In drawing to a close its discussion in the matter the Com 
mission said that it was apparent that the inability of the South 
ern to obtain any of this traffic through Charleston was due to 
the natural advantage of the location of the Gulf ports in respect 
of this traffic, and not to a disparity between the rates to the 
several ports, distances considered. 

“We conclude,” said the Commission, “that any reduction 
in the rate to Charleston would finally result in needless waste 
of the revenues of the L. & N., in the exercise of the right of 
that carrier to reduce rates where necessary to retain its present 
traffic; that the proposed reduction to Gulf ports was published 
as a result of the reduction proposed to Charleston; and that it 
would cause needless loss of revenue through establishment of 
a rate lower than necessary to move the traffic.” 

The formal finding was that the schedules had not been 
justified. The Commission added that a& the proposed schedules 
had expired by their own limitation no order requiring their 
cancellation was necessary. Therefore the Commission merely 
discontinued the proceeding. 


HOCH-SMITH COTTONSEED 


On further consideration, the Commission, in No. 17000, 
part 8, cottonseed, its products, and related articles, has found 
that the rates prescribed in the original report, 188 I. C. C. 605, 
as modified by the supplemental report on reconsideration, 203 
I. C. C. 177, shall apply over routes in connection with the de 
fendant Quanah, Acme & Pacific Railway Co., which operates 
a line extending from the Red River to Floydada, Tex., effective 
on or before December 20. 

In the prior reports, according to the Commission, rates 
were prescribed between numerous points based on varying 
“percentages of the first-class rates now in effect.” The orders 
were directed against defendants, including the Q. A. & P., “ac- 
cording as they participate in the transportation.” The effec- 
tive date of the orders was October 3, 1934. Prior to that date, 
said the Commission, joint rates were in effect between 
numerous points over routes in connection with the Q. A. & P. 
and the traffic was moving over them in substantial volume. 
Effective on that date schedules were filed in purported compli- 
ance with the orders. It appeared, according to the report, that 
in many instances the schedules resulted in combination in lieu 
of joint rates in connection with the Q. A. & P. on the com- 
modities covered by the orders due to the fact that the first- 
class rates now in effect in connection with this carrier were 
on a combination basis, and that the effect was to deprive the 
carrier of any opportunity to “participate in the transportation,” 
which, the Commission said, presented a situation not foreseen 
when its findings and orders were formulated. Commenting on 
the situation, the Commission said: 


Where carriers desire to exclude other carriers from participa- 
tion in through rates, there has been a growing tendency for them to 
take advantage of our decisions to accomplish this end, even though, 
as here, such exclusion was not in issue in the given proceeding 
The proper procedure for carriers to follow in such cases is to estab- 
lish the general bases prescribed over all of the existing routes and 
thereafter, where the cancellation of a given route appears desirable 
because of excess circulty or other good reasons, to file specific 
schedules proposing such cancellation so each route may be separ 
ately considered. 


Commissioners Farrell, Tate and Mahaffie dissented and 
Commissioner Aitchison did not participate in the disposition 
of the case. Mr. Farrell wrote the following dissent, to which 
Mr. Tate subscribed: 


Iam unable to concur in this supplemental report and the amenda- 
tory order based thereon, because I believe both to be in excess of 
the authority the Commission properly may exercise, in that they 
cover the subject matter of routing, which subject matter was not in 
volved in this Cottonseed Products case, and concerning which, there 
fore, the defendant carriers have not been accorded an opportunity; 
to be heard. 


The finding of the Commission follows: 


Upon further consideration, we find that the rates prescribed ir 
the original report, 188 I. C. C. 605, as modified by the supplementa, 
report on reconsideration, 203 I. C. C. 177, shall apply, in so far as 
defendant Quanah, Acme & Pacific Railway Company is concerned, 
over the same routes as were provided in connection with the through 
commodity rates on the traffic embraced in this proceeding prior to 
October 3, 1934, and that the first-class rates to which the prescribed 
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percentages shall apply shall be the first-class rates prescribed or 
approved by us from and to the same points irrespective of whether 
the said first-class rates apply over the routes in question. This 
finding is without prejudice to the filing of new schedules eliminating 
routes in connection with this carrier which defendants may show 
to be excessively circuitous or otherwise not justifiable. 


COMMISSION REPORTS 


Petroleum 


Fourth section application No. 14869, petroleum to Illinois. 
By division 2. Upon further consideration, authority granted, in 
fourth section order No. 11335, the carriers parties to Johan- 
son and Boyd tariffs I. C. C. Nos. 2205 and A-2069, respectively, 
to establish rates, petroleum and its products, from the south- 
west and related territories to Chicago and points near the Chi- 
cago switching district subject to the holding of rates established 
in Midcontinent Rates, 1925, 112 I, C. C. 421, 132 I. C. C. 103, 
136 I. C. C. 140 and 139 I. C. C. 605, as maximum at intermediate 
points and subject to the 33% and 50 per cent circuity limita- 
tions. Relief was denied’in the prior report, 196 I. C. C. 91. 


Corn 


Fourth section application No. 15060, corn to New Orleans, 
La. By division 2. On further hearing, relief from the long 
and short haul part of the fourth section in connection with 
export and coastwise rates, corn, Havana, IIl., and related points 
to New Orleans, La., authorized in 198 I. C. C. 615, modified by 
supplemental fourth section order No. 11483, issued herein, so 
as to include rates from Peoria and Pekin, IIl., and related points. 


Dried Beans and Peas 


Fourth section application No. 15152, dried beans and peas 
from western territory. By division 2. Parties to Boyd’s I. C. C. 
No. A-2303, authorized, in fourth section order No. 11729, to 
establish rates, dried beans and peas, points in Colorado, Idaho, 
Montana, Utah, New Mexico, Nevada, Oregon, and Wyoming 
to destinations in Colorado, Indiana, Illinois, Iowa, Kansas, Ken- 
tucky, Michigan, Minnesota, Missouri, Nebraska, New Mexico, 
South Dakota and Wisconsin without observing the long and 
short haul part of section 4 subject to the 70, 50 and 33% per 
cent circuity limitations. 

Bottles, Etc. 


Fourth section application No. 15157, bottles and glassware 
from the southwest. By division 2. Supplemental report. Relief 
granted, bottles and glassware, in 200 I. C. C. 467, producing 
points in the southwest to destinations in southern territory, 
including Mississippi River crossings, Memphis, Tenn., and 
south, modified (1) so as to include Santa Anna, Tex., as an 
origin point, (2) so as to permit the carriers to publish a general 
rule or rules, in lieu of specific routing, showing rates and maxi- 
mum routes over which they will apply and (3) to postpone the 
effective date of the circuity limitations until 90 days after the 
date the rates are established under the provisions of the order, 
the modifications being made in fourth section order No. 11541. 


Petroleum 


Fourth section application No, 15164, petroleum from Hugo- 
ton, Kan. By division 2. Parties to Boyd’s I. C. C. No. A-2311 
and Johanson’s I. C. C. No. 2461, authorized in fourth section 
order No. 11734, to establish rates over circuitous routes, Hugo- 
ton to points in Illinois and western trunk line territory, the same 
as those over the direct lines, on petroleum, subject to the 50 
and 3344 per cent circuity limitations. 


Water-Rail Routes Relief 


Fourth section application No. 15175, Hudson River steam- 
boat rates. By division 2. Hudson River Steamboat Co., Inc., 
and parties to Speiden’s I. C. C. 773 (Cottrell series) authorized, 
in fourth section order No. 11730, to establish class and commod- 
ity rates between points served by the boat line, on the one 
hand, and points in southern territory, on the other, without ob- 
serving the long and short haul part of the fourth section, the 
same as given over water-rail routes to other carriers in fourth 
section order No. 11200, in 191 I. C. C. 507. 


Brick 


Fourth section application No. 15283, brick to Atlanta, Ga. 
By division 2. Parties to Speiden’s I. C. C. No. 1715 authorized, 
in fourth section order No. 11732, to establish rates, brick and 
related articles to Atlanta from (a) Olive Hill, Ky., and group 
points and (b) from Ashland, Ky., and points in southern Ohio 
shown in groups K and M, via Elkhorn, Ky., the same as over 
the direct routes on the basis approved in Atlantic Steel Co. vs. 
Sc. @& 0., 181 ©. C. CG Te. 


Cast-Iron Borings 


No. 26261, Hausman & Wimmer Co. (Commonwealth Trust 
Co. of Pittsburgh, receiver) vs. Ann Arbor et al., and a sub num- 
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ber, E. I. duPont de Nemours & Co. vs. C. of N. J. et al. By 
division 4, Rates, cast iron borings, carloads, points in Michigan, 
Indiana and Ohio to Gibbstown, Carney’s Point and Thompson’s 
Point, N. J., not unreasonable in the past but unreasonable for 
the future to the extent they may exceed 70 per cent of the basic 
scale prescribed in Iron and Steel Articles, 155 I. C. C. 517. New 
rates to be effective not later than February 21. 


Switching Charge 


No. 25351, California Packing Corporation vs. A. T. & S. F, 
embracing also two sub numbers, Same vs. Western Pacific, and 
Same vs. Southern Pacific, By division 3. Dismissed. Switching 
charge of $1 assailed on loaded cars to and from plants of com. 
plainant and intervener in San Francisco, Calif., applicable and 
not unreasonable, unjustly discriminatory or unduly prejudicial, 


Cold Pack Fruits, Etc. 


I. and S. No. 4006, cold pack fruits and vegetables in official! 
territory. By division 4. Report by Commissioner Mahaffie. 
Proposed addition of the words “other than cold pack” to the 
tariff provisions for alternation of class rates on fresh fruit and 
vegetables for application in official territory found justified, 
Order of suspension vacated and proceeding discontinued. The 
commissioner said the proceeding concerned the applicability of 
class rates on fresh domestic fruits and vegetables in official ter. 
ritory when cold packed, As a result of finding No. 12, Eastern 
Class Rate Investigation, 164 I. C. C. 314, said the commissioner, 
respondents maintained in force the old class rates applicable 
on fresh fruits and vegetables subject to alternative tariff provi- 
sions to the effect that the new class rates which became effective 
December 3, 1931, would apply on shipments of fresh domestic 
fruits and vegetables when the application of such rates resulted 
in lower freight charges. Respondents now proposed, said the 
commissioner, to qualify and limit the application of the alterna- 
tive rule to fresh fruits and vegetables other than cold packed 
The schedules were suspended on protest of Pie Bakeries, Inc., 
Sunshine Packing Corporation, Brown Packing Corporation, and 
others. 

Fourth Section Fruits 


Fourth section application No. 12383, transcontinental rates 
on deciduous fruits, embracing also applications Nos, 346, 348, 
349, 456, 580, 584, 650, 651, 1475 and 1575. By division 2. Applicants 
authorized in ninth supplemental fourth section order No. 9836 
to continue and to establish and maintain rates on apples and 
other deciduous fruits, constructed on the basis set forth in their 
petition of May 12, 1933, as amended, from points in Pacific coast 
territory to points in transcontinental groups F and G, as de- 
scribed in Toll’s I. C. C. Nos, 1305 and 1319, over routes through 
points in transcontinental group E on and west of the line of the 
Rock Island from Minneapolis to Inver Grove, thence the line 
of the Chicago Great Western through Red Wing and Rochester 
to LeRoy, thence the line of the Milwaukee through Calmar, Jack- 
son Junction, Monticello, Oxford Junction, Marion, and Ottumwa 
to Moravia, thence the line of the Wabash through Moberly to 
Kansas City, and to maintain higher rates to intermediate points 
in group E, provided that the rates to the higher-rated inter- 
mediate points shall not be increased, except as hereafter author- 
ized by the Commission, and shall in no instance exceed the 
rates in effect over other routes to the same points. All other 
and further relief sought in the petitions denied. Commissioner 
Tate, concurring, said he approved the report without the imposi- 
tion of the equi-distant clause, while voting as a member of a 
division, out of deference to the action of the Commission in 
prior cases involving grouping. 


Wool and Mohair 


Fourth section application No. 14434, wool and mohair from 
the west, embracing also fourth section applications Nos. 14544 
and 15334 and certain petitions. By division 2. In fourth sec- 
tion order No. 11733, authority granted, on conditions, to estab- 
lish and maintain rates on wool and mohair from points on and 
west of the eastern boundaries of North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, and Texas, to Boston, Mass., north 
Atlantic ports south thereof, and various interior destinations, 
without. observing the long-and-short haul provision of section 4. 


Bituminous Coal 


Fourth section application No. 15248, bituminous coal west 
ern Kentucky mines to Missouri. By division 2. In fourth sec- 
tion order No. 11731 applicants authorized on conditions, to estab- 
lish and maintain rates on bituminous coal, from mines in West- 
ern Kentucky to destinations in Missouri without observing the 
long-and-short haul provision of section 4, subject to intermediate, 
combination and circuity limitations. 


Gas Oil 


No. 26404, Town of Pulaski, Tenn., vs. A. G. S. et al. By 
division 4. Rates, gas oil, on and after March 15, 1932, Shreve 
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port-El Dorado group in Louisiana and Arkansas, and Longview 
group in eastern Texas and Fort Worth group in northern Texas 
to Pulaski, Tenn., unreasonable to the extent they exceeded or 
may exceed 34.5 cents from the Shreveport-El Dorado group, 
44.5 cents from the Longview group, and 37 cents from the Fort 
Worth group plus the established emergency charges on ship- 
ments made prior to October 1, 1933. Rate prior to March 15, 
1932, from the Shreveport-El Dorado group not shown to have 
been unreasonable. Commissioner Mahaffie dissented. New rates 
to be effective not later than February 21. 


Hay Reparation 


No. 19222, Wichita Chamber of Commerce et al. vs. A. & S. 
et al. By the Commission. Upon further hearing, amounts of 
reparation due complainants under previous findings of unrea- 
sonableness, rates, hay, points in southeastern Kansas to Fort 
Worth, Tex., between January, 1925, and January 31, 1927, in 
198 I. C. C. 228, determined and ordered to be paid. 


Sand Reparation 


No. 23560, Dayton Steel Foundry Co, vs. B. & O. et al. By 
the Commission. Upon further hearing, amount of reparation 
due under findings of unreasonableness, rate, sand, from the 
Ottawa, lL, district to Dayton, O. (188 I. C. C. 99), determined 
to have been $4,308.83 on shipments moving in the two-year 
period prior to the filing of the formal complaint June 10, 1930. 
Reparation ordered. 

Petroleum Products 


No. 17304, International Oil Co. et al. vs. A. & S. et al., 

No. 21737, Dacotah Oil Co. et al. vs. A. T. & S. F. et al., No. 
23867, Farmers Union Oil Co. et al. vs. A. & S. et al. and No. 
25451, Northwestern Petroleum Association et al. vs. Same. 
By the Commission. Report written by Commissioner McMan- 
amy. Rates, petroleum products, from midcontinent fields to 
points in North Dakota and northwestern Minnesota not un- 
reasonable prior to March 15, 1932, but unreasonable between 
September 22, 1932, and April 14, 1933, inclusive, to the extent 
they exceeded those prescribed from and to the same points in 
the Commission’s order of December 1, 1931. After the carriers 
had established rates on March 15, 1932, in accordance with the 
Commission’s orders, they brought suit to set aside the Com- 
mission’s order and in Northern Pacific vs. U. S. 60 F. (2d) 302, 
the court issued an injunction on the ground that the Commis- 
sion should have granted a petition for further hearing. Upon 
appeal to the Supreme Court, in United States vs. Northern 
Pacific, 288 U. S. 490, the validity of the Commission’s order 
was upheld and the decision of the lower court reversed. 
Reparation awarded. Prior reports, in the title case, 139 I. C. C. 
605, and 179 I. C. C. 435. Commissioner Mahaffie, dissenting in 
part, said that as indicated in his dissenting expression in 179 
C. C, 485, the rates here used as the basis of the award made 

re below reasonable maximum rates. 


PROPOSED REPORTS 


Onions 


No. 26389, Weyl-Zuckerman & Co. vs. A. T. & N. et al., No. 
-6463, Same vs. Alton et al., and No. 26390, Same vs. A. G. S. 
et al. By Examiner Alfred G. Hagerty. Dismissal proposed. 
Rates, onions, carloads, Colorado, Idaho, Oregon, Utah and 
Wyoming to southwestern, southern and official territories pro- 
posed to be found not to have been proved unreasonable or 
otherwise unlawful when charged, nor unreasonable or otherwise 
inlawful for the future. 


Inedible Meat Refuse 


No. 26503, Darling & Co. vs. C. I. & L. et al. By Examiner 
W. A. Disque. Rates, inedible meat refuse, points in Indiana 
and Michigan to Chicago, Ill., proposed to be found unreasonable, 

not unduly prejudicial to the extent they exceeded or may 
exceed 20 per cent of the first class rates concurrently in effect. 
Ne w rates and reparation proposed. Complaint was filed April 
27, 1934. 


Cotton Fabrics 


No. 26519, Carolina Cotton & Woolen Mills Co. vs. A. B. & C. 
et al By Examiner Carl A. Schlager. Dismissal proposed. 
Rates charged, cotton fabrics, unfinished, in the original pieces, 
any quantity, various origins in Georgia, South Carolina and 
Alabama to Spray, N. M., proposed to be found not unreasonable. 
Reparation was sought on shipments made between January 24, 
1929, and October 8, 1931. 


c. ST. P. M. & O. ABANDONMENT 
Examiner C. P. Howard, in Finance No. 10545, Chicago, St. 
Paul, Minneapolis & Omaha Railway Co. abandonment, has 
recommended that division 4 permit the applicant to abandon 
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part of its Spring Valley branch, extending from Elmwood to 
Weston, Wis., a distance of about nine miles. The branch 
serves a fertile farming and dairying country in which there 
is timber of second growth fit for conversion into lumber. 
Trucks have taken livestock and lumber traffic from the branch. 
The examiner said that neither the present nor prospective 
volume of traffic was sufficient to warrant operation of the line. 
Cc. 1. & L. BONDS 

The Commission has issued a number of supplemental or- 
ders in finance cases involving bond issues of the Chicago, In- 
dianapolis & Louisville Railway Company to make the amounts 
of bonds authorized to be issued the same as the amounts that 
were actually issued by the company. The orders have been 
entered in the following finance dockets: 1840, 2037, 2911, 4031, 
4836, 5576, 6428, 7325, 7987, 8558, 9673, and 9977. 


PETITIONS FOR REHEARING, ETC. 


No. 22907, Industrial Sand Cases, 1930, and related cases. Car- 
riers in Trunk Line and New England territories ask for postpone- 
ment of effective dates of orders from December 31, 1934, until 
April 1, 1935. 

Finance No. 10174, Application of C. G. W. for a certificate of 
public convenience and necessity for the extension of its line of 
railroad. The Brotherhood of Railway & Steamship Clerks, Freight 
Handlers, Express and Station Employes, intervener, asks for rear 
gument before entire Commission after decision by division 4 

No. 9308, Indianapolis Chamber of Commerce et al. vs. C. C. C. & 
St. L., Director General, et al. C. B. & Q., I. C., T. P. & W., and 
Wabash, defendants, ask for modification of order entered herein on 
December 29, 1920, as modified by the Commission's order of Janu 
ary 27, 1932. 

No. 23653, Staunton Brick Co. vs. C. & O. et al., No. 23842, Vir- 
ginia State Corporation Commission vs. N. & W. et al., and No. 25761, 
Sub. 1, The Kinnier Co. et al. vs. C. & O. et al. Traffic Bureau 
Lynchburg Chamber of Commerce, intervener in No, 23653 and 23842, 
and representing complainants in No. 25761, Sub. 1, asks for a fur- 
ther hearing at Washington, D. C., in No. 25761, Sub. 1, in order that 
testimony of these witnesses may be repeated for the benefit of that 
record, or their testimony introduced in exhibit form for incorpora- 
tion into the the record; that Commission require by order that 
testimony of Witness C. S. Adams, pages 129 to 133, inclusive, ap- 
pearing for Adams-Brothers-Paynes Co,; Witness W. W. Coffey, pages 
133 to 137, inclusive, appearing for the Kinnier Co.; and Witness R. 
J. Brown, pages 152 to 155, inclusive, appearing for Gorman L. Bur 
nett, Inc.; also Exhibits R-22, R-23, R-24 and R-32 be incorporated in 
No. 25761, Sub. 1; and that Commission issue an order which will 
formally consolidate the records in No. 23653, 23842 and 25761, Sub 
1, for disposition and provide that the evidence in any of the dockets 
may be considered in connection with all. 

No. 26168, Alamo Coal Co. et al. vs. A. T. & S. F. et al. Com- 
Pplainants ask for postponement of effective date of order issued 
herein, and for rehearing. 

No. 26477, The American Agricultural Chemical Co. vs. N. Y. N 
H. & H. Complainant asks for reopening to permit of taking fur 
ther testimony 

No. 26609, West Kentucky Coal Bureau vs. Mo.-Ill. et al. Com 
plainant, West Kentucky Coal Bureau, asks the Commission to dis- 
miss the proceeding without prejudice. 

No. 24733, Board of Railroad Commissioners of the State of South 
Dakota vs. A. T. & S. F. et al. E. B. Boyd and F. A Aland, agents 
and attorneys for carriers defendants herein, ask for irther post- 
ponement of effective date of order herein for sixty (60) days beyond 
December 3, 1934, in so far as the order relates to rates from points 
in South Dakota to destinations in Southwestern Freight Bureau ter- 
ritory and modification of order in such manner as to not require rate 
from the prescribed Watertown and Aberdeen, 8S. D., groups based 
on arbitraries under the present depressed temporary rates from the 
Fargo, N. D., group. 


ILLINOIS COAL RATES 


In No. 23130, intrastate rates on bituminous coal between 
points in Illinois, the Commission has reopened for further 
hearing the proceeding with respect to intrastate rates on 
bituminous coal from the Danville group to Champaign and 
Urbana, Ill., at a time and place to be hereafter fixed. This 
action was taken as the result of the filing of a petition by the 
Cc. Cc. C. & St. L., the Illinois Terminal and the Wabash for 
modification of the order of March 8, 1932, so as to permit the 
establishment of a rate of 60 cents a ton on bituminous coal 
from the Danville group to Champaign and Urbana. 


LOANS TO RAILROADS 


Chairman Jesse H. Jones, of the Reconstruction Finance 
Corporation, said at his press conference November 12 that the 
corporation would undertake a study of each of the railroads 
that had borrowed money from the corporation with a view to 
obtaining information relating to operating efficiency, manage- 
ment, competition, and prospects for the borrowers meeting their 
obligations under the loans. One of the reasons for making these 
studies, said Chairman Jones, was that the corporation wished to 
be prepared to discuss the situation as to each road in the event 
Congress should call on it for information. 

Up to October 31, the corporation had authorized railroad 
loans aggregating $442,994,930 and under those authorizations 
had disbursed $423,801,021. Repayments, cancellations, or with- 
drawals of loans stood at $70,631,455 as of October 31. In its 
statement covering October operations, the corporation, for the 


PAGE 829 


























aI 


Say MA 


oe 


RIOR ATOR 


es 
































































PAGE 830 


first time in several months, set forth the status of each rail- 
road loan, as of October 31, as follows: 


The loans authorized to each railroad, together with the amount 
disbursed to and repaid by each, are shown in the following table (as 
of October 31, 1934). 

Repaid 


Authorized Disbursed 
. 9,000 


Rockfish $ 127,000 $ 127,000 
275,000 275,000 

2,500,000 
634,757 
400,000 
72,103,800 
41,300 


Aberdeen & 
Alabama, 

Alton t 
Ann Arbor (Receivers) 634,757 
Ashley, Drew & Northern 400,000 
Baltimore & Ohio 72,125,000 
Birmingham & Southeastern 41,300 
3oston & Maine 7,569,437 Sart EFS 
Buffalo-Union, Carolina 53,960 53,960* 
Carlton & Coast 549,000 535,800 1,206 
Central & Georgia 3,124,319 3,124,319 230,028 
Central Railroad Co. of New Jersey 500,000 464,298 164,298 
35,702* 
155,632 


3,484,000 


10,000 


5,916,500 
46,589,133 
1,289,000 


5,916,000 
10,516,892 
1,289,000 


Chicago & Eastern Illinois 
Chicago & North Western 
Chicago & Great Western 
Chicago, Milwaukee, St. 
Pac, 8 
Chicago North Shore & Milwaukee 1 
Chicago, Rock Island & Pacific ... 13 
Cincinnati Union Terminal 1 


Paul 
8,000,000 
1,150,000 
13,718,700 


8,300,000 


,000,000 
,150,000 
,718,700 
0,398,925 


321,893 
,300,000 
2,098,925* 
60,000 60,000 

53,500 
8,300,000 


Columbus & Greenville 

Copper Range 

Denver & Rio Grande Western 8,081,000 500,000 

219,000* 
4,689 
3,000* 
90,000* 


13,403,000 
3,000 
717,075 
(Receivers) 227,434 
15,000 
10,539 
1,061,000 
354,721 
6,000,000 
13,915 
520,000 
13,863,000 


13,403,000 
Nevada 

Florida East Coast (Receivers) 

Ft. Smith & Western 

Fredericksburg & Northern 

Gainesville Midland (Receivers) . 

Galveston, Houston & Henderson 

Georgia & Florida (Receivers) 

Great Northern 

Greene County 

Gulf, Mobile & Northern 

Illinois Central 


lk are. 
6,000,000 6,000,000 
13,915 915 
520,000 520,000 
13,390,333 70,000 
16,667* 
1,000,000* 


9,500,000 5,500,000 
800,000 
2,550,000 
100,000 
1,488,504 


Lehigh Valley 
Litchfield & Madison 
Maine Central 
Maryland & Pennsylvania ne 
Meridian & Bigbee River (Trustee) 
Minneapolis, St. Paul & St. Ste. 
Marie 6,843,082 
Mississippi Export 100,000 
Missouri Pacific 23,134,800 
Missouri Southern 99,200 
Mobile & Ohio 785,000 785,000 
Mobile & Ohio (Receivers) 1,070,599 1,070,599 
Murfreesboro- Nashville 25,000 25,000 
New York Central 27,499,000 27,499,000 
New York, Chicago & St. .. 18,200,000 18,195,240 
New York, New Haven & Hartford 7,700,000 3,699,779 


Pennsylvania 29,500,000 28,900,000 


2,550,000 
100,000 
300,000 


6,843,082 
100,000 
23,134,800 
99,200 
785,000 
193,000 


2,688,413 
221° 

28,900,000 
600,000* 
3,000,000 
10,000 
3,975,207 
300,000 
7,995,175 
18,672,250 
200,000 
162,600 
22,000,000 
14,751,000 
100,000 
147,700 


Pere Marquete 3,000,000 
Pioneer and Fayette ....... 10,000 
Pittsburgh & West Va. 3,975,207 
Puget Sound & Cascade 300,000 
St. Louis-San Francisco 7,995,175 
St. Louis-Southwestern 18,790,000 
Salt Lake & Utah (Receiver) 200,000 
Sand Springs 162,600 
Southern Pacific ; .. 238,200,000 
Southern Railway 14,751,000 
Sumter Valley 100,000 
Tennessee Central 147,700 
Texas, Oklahoma & 108,740 
Texas & Pacific 700,000 
Texas South-Eastern 30,000 
Tuckerton 15,000 


2,805,175 
790,000 


246,000 


108,740* 
700,000 100,000 
30,000 5,000 
39,000 81 
6,000* 


Eastern 


15,731,583 15,731,583 


1,366,000 
100,000 


Wabash (Receivers) 
Western Pacific 4,366,000 
Wichita Falls & Southern : 400,000 
Wrightsville & Tennille 22,525 


$442,994,930 $423,801,021 $70,631,455 


*Denotes amount cancelled or withdrawn instead of repayment. 


(Total cancellations, $5,047,006.) 

In explaining the decision of the R. F. C. to inquire into 
the status of railroad borrowers from it, Chairman Jones said 
attention would be paid particularly to roads whose earnings 
were substantially under fixed charges. He did not think the 
study to be undertaken could be classified as “a major opera- 
tion.” 

Chairman Jones did not indicate that he was pessimistic 
as to the financial condition of the railroads. He pointed out 
that of the $423,800,000 disbursed in loans to railroads approxi- 
mately $55,000,000 were in default. He thought that that was 
an unusually good record in the face of conditions in the last 
few years and commented that he knew of no other industry 
that could have lost half its gross business in the depression and 
have had so few members of it come to trouble as had been 
the case in the railroad industry. 

Railroad borrowers in default with respect to their 
loans, Chairman Jones said, were as follows: Missouri 
$23,134,800; Chicago, Rock Island & Pacific, $13,396,807; 
North Shore & Milwaukee, $1,150,000; Chicago & Eastern 


RFC 

-acific, 
Chicago, 
Illi- 
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nois, $5,760,868; Central of Georgia, $2,894,291; St. Louis-Say 
Francisco, $5,190,000; Tennessee Central, $147,700, and Westerp 
Pacific, $3,063,000. Two other roads were in default, gsaiq hp 
but they were not named. 

In Finance No. 9585, the Puget Sound & Cascade Railway ( 
has asked the Commission to approve an extension of the matur. 
ity date of a loan of $300,000 made by the Reconstruction Finanoeoe 
Corporation, from August 15, 1935, to August 15, 1939, to authorize 
the issuance of a new note for the loan, and to permit the Clear 
Lake Lumber Co. to be substituted for the Puget Sound Pp D 
& Timber Co. as guarantor on the note. 

The Commission, by division 4, in Finance No. 10261, Erie 
Railroad Co. public works improvement, has further modified 
its certificate of December 23, 1983, so as to permit the appjj 
cant to acquire a ferry boat to replace the “Passaic,” a ferp 
boat built in 1883 and now plying between New York, N, y 
and Jersey City, N. J. The “Passaic” is represented as being 
of a type, speed, and capacity no longer desirable under exig. 
ing conditions of vehicular and passenger traffic, as well as 
being uneconomical to maintain in service. 

In the ‘original certificate as modified twice since then, 4 
PWA loan of $11,282,736 was approved for use in acquiring 
freight and passenger equipment, the estimated cost being th, 
amount of the loan approved. After the loan was authorized 
it was found that the equipment would not cost as much as 
estimated. The Erie, therefore asked for the now granted modj 
fication to enable it to acquire a ferry boat with the mone 
not spent on the rail equipment. 

The Toledo, Angola & Western having withdrawn its appli 
cation, in Finance No. 9724, Toledo, Angola & Western recon 
struction loan, for a loan of $36,000 from the RFC, the Con 
mission, by division 4, has revoked its certificate approving 
the loan and dismissed the application. 

In a review of the status of PWA loan projects intended | 
furnish employment, Public Works Administrator Ickes said that 
$199,607,800 was provided for work by railroad companies. M: 
Ickes said that all railroad loans were made from the first 
appropriation and that all railroad work financed with PWA 
loans either had been completed or was well on the road t 
completion on November 1. 





SAND REPARATION 

The Commission has issued a notice in No. 22907, industrial 
sand cases, 1930, The Illinois Silica Sand Traffic Bureau vs. A. C 
& Y. et al., and a large number of cases grouped therewith, stat 
ing that all cases now awaiting determination of amounts o/ 
reparation under the findings of October 4, 1932, in Industrial 
Sand Cases, 1930, 188 I. C. C. 99, are to be set for further hear 
ing for the purpose of determining the respective amounts of 
awards of reparation, at times to be fixed, beginning no soone! 
than April 1, 1935, and continuing as nearly as possible until 
closed. All complainants and interveners are notified that they 
will be required to furnish the carriers, against which they seek 
recovery of reparation, rule V statements not later than Febru 
ay 14, 1935. 


REDUCED PASSENGER FARES 

So that they may continue their experiment with reduced 
passenger fares the Southern Railway and one of its system 
lines have asked the Commission to suspend the effective date 
in its orders holding in abeyance its orders requiring the impo 
sition of surcharges on passengers in sleeping or parlor cars 
They have asked suspension until September 30, 1935. The 
Southern asked for such suspension in No. 13412, relating to 
surcharges in Georgia; No. 12214, surcharges in Alabama; No 
14789, surcharges in North Carolina; and No. 11703, pertaining 
to surcharges and experimental passenger fares in Illinois. The 
New Orleans and Northeastern has asked for like suspension 
in No. 11863, pertaining to surcharges in Illinois. Similar peti- 
tions have been filed in No. 11830 by the Norfolk & Wester 
with respect to charges in Ohio and in No. 11703, by the L. & 
N. and the Mobile & Ohio with respect to charges in Illinois 


CORPORATE NAMES OF CARRIERS 

The Commission’s section of tariffs of its Bureau of Traffic 
has prepared supplement No. 2 to its list, No. 2, of the corporate 
names of common carriers filing tariffs, concurrences, or powers 
of attorney with the Commission. The supplement has beet 
compiled from the official records. It shows the names 0 
carriers added to the list, the eliminations therefrom, changes 
in name and changes since the publication of supplement No. 1. 
The list is used in checking the names of carriers made de 
fendants in complaints filed with the Commission and guides 
the Commission in serving notices upon carriers when it inst! 
tutes general proceedings. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System. 
: published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) It is common knowledge 
that milk is a favorable medium for the development of bacteria, 
and that, to meet proper sanitary requirements, it is essential 
that transportation of milk be expedited. (Dairymen’s Co-Op. 
Sales Assn. vs. Public Service Commission, 174 Atl. Rep. 826.) 

Legislative fiat cannot convert a private carrier into a 
public utility or a common carrier so as to subject him to juris- 
diction of Public Service Commission under Public Service Com- 
pany Law, because to do so would violate due process clause of 
Federal Constitution (66 PS, Sec. 1 et seq.).—Ibid. 

One’s status as common carrier is not changed by an occa- 
sional refusal to perform services for which he is equipped or 
by fact that he does not advertise, or that he makes written con 
tracts with his patrons.—lIbid. 

What constitutes common carrier is a question of law, but 
whether one charged with being a common carrier has by his 
method of operation brought himself within that definition is a 
question of fact to be determined from the evidence.—Ibid. 

Mere schemes or devices to avoid the duties and responsi- 
bilities of a common carrier are unavailing when true character 
of such acts is established.—Ibid. 

To bring persons hauling milk and cream for co-operative 
association within jurisdiction of Public Service Commission 
under Public Service Company Law, it must appear that they 
voluntarily devoted their transportation facilities to indiscrim- 
inate use by the public for hire, and thereby became common 
carriers (66 PS, Sec. 1 et seq.).—Ibid. 

Persons hauling milk and cream consigned by members to 
bona fide co-operative association for sale under contracts re- 
stricting carriers to haulage of articles specified in contracts and 

persons designated by association, under arrangement by 
which consignors paid for hauling, held not “common carriers” 
within jurisdiction of Public Service Commission under Puble 
Service Company Law (66 PS, Sec. 1 et seq.).—Ibid. 

Evidence that person, hauling milk and cream consigned 
by members to bona fide cooperative association for sale under 
contract restricting carrier to haulage of articles specified in 
contracts and for persons designated by association, had at 
association’s request solicited nonmembers to sign a hauler’s 
agreement, and called on them to ascertain whether milk would 
be delivered before signing, held insufficient to show that such 
person was a “common carrier’ so as to make him subject to 
jurisdiction of Publie Service Commission under Public Service 
Company Law (66 PS, Sec. 1 et seq.).—Ibid. 


(Circuit Court of Appeals, Eighth Circuit.) Railroad had 
duty to publish and charge just and reasonable rates for trans- 
portation of freight from international boundary to points with- 
in the United States (Interstate Commerce Act, Sec. 1 (49 USCA, 
Sec. 1)).' (Great Northern Ry. Co. vs. Sullivan, 72 Fed. Rep. 
2d) 587. 

Interstate Commerce Act does not empower Interstate Com- 
merce Commission to prescribe or regulate joint through inter- 
national rate, but Commission has. power to regulate rate over 
that part of transportation which takes place within United 
States (Interstate Commerce Act, 1887, as amended, Secs. 1 (1, 
«, 5), 6 (1, 7, 8), 49 USCA, Secs. 1 (1, 2, 5), 6 (1, 7, 8).—Ibid. 

In collecing exorbitant freight charges on traffic from Canada 
lo points within United States, railroad committed a tort mak- 
ing it liable for damages resulting therefrom (Interstate Com- 
merce Act, Sec. 1 (49 USCA, Sec. 1) ).—Ibid. 

In action against railroad to recover amount awarded by 
Interstate Commerce Commission, court would assume that Com- 
mission considered rates from points of origin to international 
doundary in computing excessive charges on freight within 
United States (Interstate Commerce Act, Sec. 1 (49 USCA, Sec. 
1) ) Ibid. 

Damages for excessive freight charges by railroad are meas- 
ured by difference between unjust charges exacted and maximum 
rate found by Interstate Commerce Commission to be reasonable 
and just, with interest upon amount of such difference (Inter- 
State Commerce Act, Sec.,1 (49 USCA, Sec. 1) ).—Ibid. 


(District Court, S. D. New York.) In bill to enjoin railroad 
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for alleged violation of Interstate Commerce Act, tariff schedule 
which was exhibit to bill was part of pleading unaffected by 
allegations therein as to its meaning. (Fitzhenry vs. Erie R 
Co., 7 Fed. Sup. 880.) 

Railroad complied with Interstate Commerce Act requiring 
carrier to “state separately” charges made for truckage in addi- 
tion to railroad haulage where schedule disclosed progressive 
charge for truckage, and that truckage was free when freight 
carried was of certain weight (Interstate Commerce Act, Sec. 6 
(1, 7), 49 USCA, Sec. 6 (1, 7). 

“To state” is defined as to express, to set forth, to narrate, 
to recite or to report, and to constitute a “statement,” it is not 
necessary to indulge in labeling, nor is labeling the sole means 
by which the purpose of Interstate Commerce Act, Sec, 6 (1, 7), 
49 USCA, Sec. 6 (1, 7), requiring that charges for truckage be 
stated separately, may be accomplished.—Ibid. 

As respects unreasonableness or arbitrariness of railroad 
charges for freight, federal court will not entertain jurisdiction 
of lawsuits in which such extraneous factors are determinative 
or even play a part until such factors are determined by Inter- 
state Commerce Commission.—lIbid. 

In bill to enjoin railroad for alleged violation of Interstate 
Commerce Act, federal court has discretion as to whether to 
entertain state question.—Ibid. 

In bill to enjoin railroad for alleged violation of Interstate 
Commerce Act, federal court had no jurisdiction of alleged viola- 
tion of state law by railroad in operating trucks over municipal 
highways without consent of state Public Service Commission, 
since wrongs were wholly distinct and unrelated (Public Serv- 
ice Commission Law N. Y., Sec. 50-a).—Ibid. 


(District Court, W. D. Louisiana, Shreveport Division.) 
Oil company held entitled to recover from railway award of 
reparations made by Interstate Commerce Commission for over- 
charge of freight rates as against contention that Commission 
was without authority to award reparations, for reason that it 
had fixed or approved rates charged, and could not therefore 
give to its finding of unreasonableness of rates retroactive effect. 
(Louisiana Oil & Refining Corp. vs. Texas & P. Ry. Co., 7 Fed. 
Sup. 1012.) 








Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) ~ 





(Circuit Court of Appeals, Second Circuit.) Before passage 
of Harter Act, cargo owner could recover from carrying ship 
solely at fault for collision contributions made in general aver- 
age on ground that they were part of cargo damage (Harter 
Act (46 USCA, Secs. 190-195)). (The Toluma, 72 Fed. Rep. 
(2d) 690.) 

Where fault of noncarrying vessel was contributing cause 
of collision with carrying vessel, cargo may recover provable 
damages from noncarrying vessel.—Ibid. 

Where both vessels in collision were at fault, and cargo 
has recovered damages from noncarrying vessel, owners of non- 
carrying vessel may recover from carrying vessel one-half of 
the cargo damages on a division of the total damage for purpose 
of determining ultimate recovery as between the two ships, not- 
withstanding the Harter Act (Harter Act (46 USCA, Secs. 190- 
195) ).—Ibid. 

In making expenditures for benefit of ships and cargo sub- 
ject to Jason clause after collision, master acted as agent for 
all concerned in the venture.—lIbid. 

Master, as representative of shipowner, was under no duty 
to sacrifice shipowner’s property to save cargo subject to Jason 
clause after collision.—Ibid. 

Expenses incurred by master as agent for cargo subject 
to Jason clause for benefit of entire cargo after safety of ven- 
ture has been imperiled are primary charge on all eargo in- 
terests whose property is rescued from danger and is payable 
when property rescued is taken to destination.—Ibid. 

Master alone can bind cargo subject to Jason clause for 
payment of expenses incurred for benefit of entire cargo after 
safety of venture has béen imperiled.—Ibid. 

Where collision was due to errors in navigation of both 
ships, carrying ship, which had complied with Harter Act, was 
not liable for general average contributions paid pursuant to 
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Jason clause, but noncarrying ship was directly liable to cargo 
therefor (Harter Act (46 USCA, Sees. 190-195)).—Ibid 

“Jason clause” in bills of lading lawfully empowers master 
to act as agent of cargo in times of peril, and binds cargo to 
contribute in general average, though Harter Act would other- 
wise excuse it from so doing, but does not diminish rights of 
cargo against noncarrying ship (Harter Act (46 USCA, Secs. 
190-195) ).—Ibid. 

Generally, legal consequence of tort does not extend to 
third person who has been harmed merely because he had con- 
tracted with one directly injured in person or property by the 
tort.—-Ibid. 

Cargo’s liability to contribute in general average under 
Jason clause is no less a general liability imposed by maritime 
law than it was when a general avefage situation was created 
as matter of law by circumstances occurring on a Voyage. 
Ibid, 

Cargo’s recovery of general average contributions paid pur- 
suant to Jason clause in case where collision was due to errors 
of navigation by both ships, and carrying ship had complied with 
Harter Act, cannot be denied on ground that resulting increase 
in damages which noncarrying ship may offset against claims 
of carrying ship in the division between them will nullify carry- 
ing ship’s benefit from cargo’s contributions to general average 
expenses (Harter Act (46 USCA, Secs. 190-195) ).—Lbid. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 10 totaled 
594,932 cars, a decrease of 17,525 below the preceding week but 
11,859 above the same week last year and 58,245 above the 1932 
week. Miscellaneous loading totaled 224,201 cars; merchandise, 
160,588; coal, 125,408; grain and products, 27,251; live stock, 
23,055; forest products, 21,830; ore, 7,486; coke, 5,568. 

Loading of revenue freight the week ended November 3 
totaled 612,457 cars, a decrease of 11,795 cars below the preceding 
week, and 1,679 cars below the corresponding week in 19833, but 
an increase of 25,155 cars above the corresponding week in 1932, 
according to the Association of American Railroads (see Traffic 
World, Nov. 10). 

Miscellaneous freight loading the week ended November 3 
totaled 235,018 cars, a decrease of 9,000 cars below the preceding 
week, but 8,144 cars above the corresponding week in 1933, and 
25,511 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
162,537 cars, an increase of 258 cars above the preceding week 
this year, but reductions of 9,431 cars below the corresponding 
week in 1933, and 14,266 cars below the same week in 1932. 

Coal loading amounted to 124,288 cars, an increase of 2,219 
cars above the preceding week, and 4,523 cars above the corre- 
sponding week in 1933, but 440 cars below the same week in 1932. 

Grain and grain products loading totaled 27,870 cars, a de- 
crease of 832 cars below the preceding week, 3,285 cars below the 
corresponding week in 1933 and 2,002 cars below the same week 
in 1932. In the western districts alone, grain and grain products 
loading for the week ended November 3 totaled 17,189 cars, a 
decrease of 2,608 cars below the same week in 1933. 

Live stock loading amounted to 24,557 cars, a decrease of 
779 cars below the preceding week, but increases of 4,540 cars 
above the same week in 1933 and 4,854 cars above the same week 
in 1932. In the western districts alone, loading of live stock for 
the week ended November 38, totaled 18,882 cars, an increase of 
3,021 cars above the same week in 1933. 

Forest products loading totaled 21,640 cars, a decrease of 
326 cars below the preceding week, and 1,541 cars below the 
same week in 1933, but an increase of 4,238 cars above the same 
week in 1932. 

Ore loading amounted to 10,707 cars, a decrease of 3,948 
cars below the preceding week, and 4,371 cars below the corre- 
sponding week in 1933, but an increase of 6,417 cars above the 
corresponding week in 1932. 

Coke loading amounted to 5,840 cars, an increase of 613 cars 
above the preceding week, but a reduction of 258 cars below the 
same week in 1933. It was, however, an increase of 843 cars 
above the same week in 1932. 

Four districts (Eastern, Allegheny, Central Western and the 
Southwestern) reported reductions for the week ended November 
3 compared with the corresponding week in 1933, but three dis- 
tricts (Pocahontas, Southern and Northwestern) reported in- 
creases. Five districts (Eastern, Allegheny, Southern, North- 
western and Central Western) reported increases compared with 
the corresponding week in 1932, but two districts (Pocahontas 
and Southwestern) reported small reductions, 

Revenue freight loaded by districts for the week ended 
November 3 as compared with the corresponding period of 1933 
was reported as follows: 
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forest products, 1,324 and 1,439; ore, 992 and 1,856; merchandise | 
C, L., 43,051 and 47,161; miscellaneous, 49,504 and 47,841; total, q99, 
130,689; 1933, 133,530; 1932, 129,247. 

Allegheny district: Grain and grain products, 3,038 and 2,816: | 
stock, 1,618 and 1,375; coal, 27,774 and 28,388; coke, 2,128 and 91% 
forest products, 1,107 and 1,211; ore, 3,241 and 4,716; merchandise | 
C. L., 30,113 and 34,108; miscellaneous, 41,387 and 39,838; total sy 
110,406; 1933, 114,590; 1932, 106,422. 

Pocahontas district: Grain and grain products, 346 and 292 
stock, 328 and 239; coal, 30,792 and 31,161: coke, 487 and 229° foro: 
products, 495 and 744; ore, 116 and 139; merchandise, L. C. I, 
and 6,35 miscellaneous, 5,298 and 4,726; total, 1934, 43,099 
$2,883; 13,370. 

Southern district: 
stock, 1,528 and 855; coal, 
products, 6,340 and 7,213; 
28,897 and 29,364; miscellaneous, 
1933, 88,653; 1932, 87,299. 

Northwestern district: Grain 


grain products, 2,368 and 2,655 

13,929; coke, 264 and 497: for, 
merchandise, L. ¢ | 
total, 1934, 91.27% 


Grain and 
16,888 and 
ore, 360 and 712; 
34,733 and 33,428; 


and grain products, 6,818 and 
live stock, 5,972 and 5,576; coal, 7,131 and 6,891; coke, 639 and ¢o 
forest products, 6,093 and 5,590; ore, 4,746 and 6,694: merchandise 
C. L., 19,201 and 19,454; miscellaneous, 30,781 and 24,811; total, 1994 
81,381; 1933, 77,292; 1932, 68,679 

Central western district: Grain and 
8,660; live stock, 10,261 and 8,499; coal, 
and 196 forest products, 3,480 and 3,755: ore, 
dise, L. C. L., 23,095 and 23,691; miscellaneous, 
1934, 101,225; 1933, 102,689; 1932, 96,955 

Southwestern district: Grain and grain products, and 
live tsock, 2,649 and 1,786; coal, 4,161 and 3,850; coke, 187 and 84 
est products, 2,801 and 3,229; ore, 172 and 196; merchandise, L. ©. |, 
12,943 and 12,837; miscellaneous, 27,589 and 28,762; total, 1934, 54.274 
1933, 54,499; 1932, 55,330. 

Total, all roads: Grain and grain 
stock, 24,557 and 20,017; coal, 124,288 
6,098; forest products, 21,640 and 23,181: 
chandise, L. C. L., 162,537 and 171,968; 
226,874; total, 1934, 612,457; 1933, 614,136: 
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products, 27,870 and 31,15 

and 119,765; coke, 5,84 

ore, 10,707 and 15,078; 
miscellaneous, 235,018 
1932, 587,302 

Loading of revenue freight in 1934 compared with the two 

previous years follows: 

1934 1933 

Four weeks in January 2,177,562 1,924,208 

Four weeks in February 2,308,869 1,970,566 
Five weeks in March ; 3,059,217 y 

Four weeks in April .... 2,33 

Four weeks in May 2 

Five weeks in June 

Four weeks in July . 
Four weeks in August 

Five weeks in September 
Four weeks in October 

Week ended November 


498,390 
2,419,908 F 
3,142,263 
2,531,489 
3 612,457 


614,136 


Total 


26,452,745 24,861,297 


EASTERN BRICK CASES 


One thing the Commission seems to be finding 
hearings in No. 26515, self-instituted investigation 
rates in Eastern Territory, is that shippers generally 
to see rates on brick and related articles come down. That 
generally speaking, was not what it wanted to find out. In the 
order instituting the case, it suggested that there might be some 
reasons for changing the so-called “uniform brick list” that was 
made part of the decision in No. 10733, National Paving Brick 
Manufacturers’ Association et al. vs. A. & V. et al. (68 LC, C 
213), back in 1922. If there were it wanted to know what the) 
were, and shippers were invited to appear at a series of hea! 
ings, beginning at Pittsburgh November 7, and scheduled tw end 
at Harrisburg, December 10, to tell about them. 

By the time the second session came to a close, this week 
at Chicago, before Examiner Archer, it was apparent that, so far 
as brick and related articles were concerned, the hearing was 
in the nature of a miniature general rate investigation, Nearly 
all the witnesses heard up to that time stressed chiefly the falling 
off in the brick business in recent years. This decline—some- 
times as much as ninety per cent—was admittedly partly due to 
business conditions, but it was insisted that much was lost, espe 
cially by producers more remote from the larger cities, because 
the rate adjustment of twelve years ago made it impossible to 
compete for those markets. Again, it was repeatedly shown that, 
of the business still remaining, a far larger percentage was being 
moved by trucks than was the case up to seven and eight years 
ago. 

Where witnesses attacked the uniform list, it was usually to 
point out why their particular products—whether hollow build 
ing tile, paving brick, or face brick—might well be excepted from 
the list, at least so far as their movement was concerned. Mak: 
ers of common brick, which at present enjoys a twenty per cent 
differential under the uniform list, for distances up to 150 miles, 
thought generally that, in view of the relative value of their 
product, this differential might well be made somewhat higher 

Representatives of the makers of fire brick, through the 
American Refractories Institute, took the position that the pres 
ent adjustment of rates, as well as their level, was fair, and 
suggested no change. 


out, in its 
into brick 
would like 


The present series of hearings is only for the reception of 
shippers’ testimony. Later, it is intended to afford opportunity 
to the railroads to present evidence. 
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Advanced Rate Hearings 


Sessions at San Francisco, Ft. Worth, and Birmingham 
—Shippers Oppose Increases 
(Special Correspondence of the Traffic World) 


San Francisco, Calif.—‘‘The railroads need more money, and 
he shippers haven't got it. It’s an open conflict on that score 
wherever we take testimony.” 

That was the frank comment November 8 of Commissioner 
\itchison after a brief hearing in San Francisco in the advanced 
Case 
Commissioner Aitchison had just heard the shippers openly 

reaten to throw their business to water transportation should 
the proposed nationwide railroad freight rate increase be ap- 


roved 

rhe threat to divert shipments from the rail carriers to the 
ntercoastal shipping trade was voiced at the hearing by Chester 
n. Moore, of Los Angeles, managing secretary of the Western 
Growers’ Protective Association. 

Although the proposed increases in freight rates on the 
products represented by his organization contemplate an in- 
crease in revenue of $500,000 annually, Moore declared, the rail- 

ads would actually suffer a loss of $3,000,000 as a result of 
the action his organization would be compelled to take. He said 

would be entirely feasible to divert 10,000 of the 90,000 car- 
loads the shippers he represents have been sending by rail. 
Under the proposed rates it would be imperative to divert that 
much, he added. 

He expressed the hope that the rail carriers “would not 
force us to desert them.” The products involved, he said, were 
lettuce, carrots, celery, cauliflower, peas, tomatoes, and certain 
types of melons. 

Strikes and increases in workers’ wages have placed the 
shippers in a precarious financial position, Moore said, and as a 
result they were unable to meet the proposed increases. 

J. J, Deuel, representing the California Farm Bureau Federa- 
tion, made the assertion that the proposed raise in freight rates 
would reduce rather than increase the railroads’ revenue, He 
declared that the products he represented had been diverted to 
a considerable extent from the railroads to trucks. In regard 
to the long hauls of perishable goods, however, he declared that 
California farmers were concerned over possible diversion and 
the effect it would have on their market. 

The increase would mean a much greater diversion of traffic 
han now exists, he said. Deuel cited voluminous figures to 
prove his contention and refused to yield in the face of rapid fire 
cross examination from J. R. Bell, attorney for the applicants. 

J. N, Furlong, representing fruit growers of the Salt River 
Valley in Arizona, asked that the Commission take no action 
on the railroad increase until a proposal presented by his group 
was decided on. He proposed to show that the carriers would 
lose, rather than gain, on the new rates, he said. 

Other shippers’ representatives who gave similar testimony 
ncluded H, V. McNamara, traffic manager for the Spreckels 
Sugar Company, and J. K. Sexton, of the Murdoch Land Company. 


Ft. Worth Hearing 


Fort Worth, Tex.—The livestock and cotton industries, lead- 
ers of the southwest, November 8 entered their protests to the 
proposed rate increase. 

Secretary E. B. Spiller, of the Texas-Southwestern Cattle 

Raisers’ Association, with members in Texas, Oklahoma, and 
New Mexico, painted a bleak picture of his industry. 
In the face of an almost unprecedented drought, lowest prices 
in ten years on cattle and with commodities used by stockmen 
rising almost daily, the industry was less able to stand increases 
than ever in its history, Mr. Spiller said. 

The long summer drought was broken by rains in September 
but a section west of the Pecos River, composed of ten. big 
counties, had received no rain and its cattle must be moved. 
Mr. Spiller also pointed out that, of the cattle bought by the 
government this summer, 27 per cent were condemned as unfit 
lor food. Drought rates on railways were canceled September 4. 

H. Ignatius, Cincinnati, representing the National Cotton 
Seed Products Association, said his association deplored any in- 
crease in rates on cottonseed products but that, if one were 
found necessary, he requested the Commission to make it a 
Strictly emergency measure. 

Mr. Ignatius also asked that the raise in meal and cake rates 
hot exceed 30 cents a ton and thé one on seed hulls not more 
than 10 cents. The proposal of the rail carriers would increase 
rates 10 per cent in some cases. 

R. V. Dover, head of the Texas Traffic League and represent- 
hg the San Antonio and Winter Garden Chambers of Commerce, 
lestified that 90 per cent of the beer shipped from San Antonio 
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was by truck, as was the majority of fruit and vegetables from 
the Rio Grande Valley. 

He opposed any increase on the ground that it would cause 
diversion of even more business to trucks. He said a rate struc- 
ture favorable to coastal points had resulted in a heavy loss to 
iron and steel men of San Antonio and that some of them had 
been forced to relocate on the Texas coast. 

Other industries protesting the proposed increases were sand 
and gravel, brick, lime, tile and grain. 

Grain men of Texas and Oklahoma who testified November 
9 were almost unanimous in their belief that the proposed raise 
in rates would result in driving business to truckers. 

K. K. Smith, representing the Kimbell Milling Company, said 
that, in North Texas, his company moved grain almost exclusively 
from elevators to mills by truck. The Kimbell company has 
four flouring mills, 35 country elevators and two large elevators. 

“Southwestern railways know we don’t care to traffic with 
trucks but when it comes to a point where you have to, you have 
no choice,” he told Commissioner Mahaffie. 

Mr. Smith said that “truck-traders” from as far away as 
Colorado and New Mexico offered to sell grain to his firm. 

If there was to be a rate increase, he asked that it be made 
for a stated period. 

W. W. Manning, of Fort Worth, president of a grain com 
pany and representing the grain and cotton exchange, said he 
and others were forced to do business with trucks. He said 
that, though rates were supposed to be the same under Texas 
railroad commission rules, truckers evaded the law by buying 
wheat, hauling it, and reselling it for only enough profit to 
include a low freight rate. 

In the case of the Houston-Fort Worth haul, the difference 
in truck and rail rates was from 5 to 10 cents, he added. He 
said trucks from Omaha, other Nebraska points, Missouri, and 
New Mexico sold wheat to his firm. 

Paul Peeler of Elk City, Okla., president of the Farmers’ 
Cooperative Grain Dealers’ Association, of Oklahoma, which 
claims 8,000 members, and of the Roger Mills County Coopera- 
tive Association, said it was the general belief among members 
that agriculture was in no position to stand increased freight 
rates. 

A. W. Glasgow of Enid, Okla., manager of the Oklahoma 
Wheat Growers’ Association and operator of a 720-acre farm, 
entered an exhibit of farm records from 1926 to November 1, 
1934, showing that virtually no net profit had been made in that 
period. He also said farmers were in no position to stand an 
increase. 

R. L, Cole, Krum, Texas, grain man, said that if grain rates 
were hiked, probably all the business in his section would go to 
trucks, except in the busiest season. He objected to the pro- 
posed $1 charge on shippers’ order bills of lading. 

Protests of Oklahoma glassware manufacturers, and of C. B 
Bee of Oklahoma City, representing a number of interests, closed 
the Ft. Worth hearing November 10. 

Representing the glass manufacturers in their protests to 
rate increases were G. O. Nickel of Sapulpa and Clede Sylie, 
Sand Springs. 

Mr. Bee entered a number of exhibits, one of them showing 
that the truck and drive-in receipts of livestock at the Oklahoma 
City market had increased from 9 per cent in 1923 to 79 per cent 
in 1933. Calves showed a gain of from 26 to 87 per cent and 
hogs from 24 to 92. 

Mr. Bee challenged the contention of railways that, in hauls 
of more than 220 miles, trucks were not dangerous competition 
by citing a number of instances where lower tariffs had been 
published on greater distances by railways, to meet such com- 
petition. 

He also cited pipelines transporting oil and oil products as 
competition to rail carriers on long hauls. 


Birmingham Hearing 


Birmingham, Ala.—Prospects of further enforced diversion 
of freight transportation from rail carriers to motor trucks and 
coastwise vessels, in the event rail freight rates are increased, 
were emphasized by witnesses November 9. 

Florida’s industries, especially its fisheries, would be affected 
adversely by the proposed increases, according to J. D. Pat- 
terson, representing the Board of Trade, Chamber of Commerce, 
Cotton Exchange, and Port Authority of Savannah, Ga., who 
said the increases asked would result in tonnage losses through 
the port of Savannah and would place southeastern ports at a 
disadvantage in competing with eastern ports. Savannah, he 
said, was a primary point for shipment of naval stores, and 
he predicted that this traffic would be thrown almost entirely 
to trucks if rates were increased. He entered an exhibit show- 
ing that 17 per cent of rosin shipments were received by truck 
in the 1931-32 season and 68 per cent in the current season. The 
exhibit also showed an increase in the same period from 23 to 
38 per cent in truck shipments of turpentine. 
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Fuel oil, Mr. Patterson testified, was brought to the port 
by oil preducers in their own tank steamers and would not 
be subjected to increased rates. The result, he said, would be 
to divert to fuel gil producers a large amount of tonnage now 
accounted for by the coal business. 

The government policy of financing cotton farmers, Mr. 
Patterson said, Was affecting all southern ports adversely, point- 
ing out that formerly the cotton farmer rushed into the market 
when he had made his crop and all the cotton produced was 
sold within a few months and moved to concentration points. 
Under the government financing policy, he said, the cotton 
season was extended over the entire year with the consequence 
that mills may buy at any time at interior points. Cotton ship- 
ments abroad had fallen materially, he said, as a result of for- 
eign competition. 

He also said that the rapidly developing tobacco industry in 
Georgia would suffer under increased freight rates, as at present 
practically the entire foreign movement of this crop through 
Savannah was carried to the port by rail. An increase in freight 
charges would result, he said, in larger quantities being sold 
on the domestic market where shipments were made by truck. 

Thomas D. Guthrie, testifying for the Southern Fisheries 
Association and others, pointed out that a survey of conditions 
from New -Orleans to Tampa showed 385 per cent of shrimp 
shipments were handled by truck, and he expressed the opinion 
that any increase in rates would compel shippers to buy more 
refrigerated trucks with consequent loss of rail tonnage. The 
proposed rates, he contended, would put Florida shippers at a 
distinct disadvantage in eastern markets. 

C. E. Jones, general manager of the Birmingham Traffic 
Association and representing the Alabama Cotton Manufacturers’ 
Association, together with E. L. Hart, secretary-manager of the 
Atlanta Freight Bureau, representing the city of Atlanta and 
marble, granite, and stone interests of Alabama, Georgia, and 
North Carolina, gave testimony relative to the effect the pro- 
pesed increases would have on southern shippers. 

Mr. Jones told of What he described as an existing dis 
parity of rates under which Alabama and other southern pro 
ducers and shippers were laboring, and said the proposed in 
creases would further burden them, both in the way of adding 
to the cost of doing business and in widening the margin now 
existing from southern producing points to markets as com- 
pared with rates enjoyed by competitors in the north and east. 

The proposed increases, Mr. Jones declared, would fail to 
increase railway revenue, as they would decrease the tonnage 
movement to such an extent that the loss on the one hand 
would more than offset the gain on the other. 
truck and water transportation, Mr. Jones said 

truck companies operating as common 
and 316 contract carriers under partial 
state regulation but that had made heavy inroads on the rail- 
road business. He discussed particularly rates on abrasives, 
phosphorus, phosphate ammonia, and other products of the 
chemical plant at Anniston, Ala., and said that the rates from 
Anniston to the market for these products averaged 55.5 per 
cent more than from Chicago, though the distance was approxi- 
mately the same to the points concerned. He made a similar 
showing relative to cotton textile products manufactured in Ala- 
bama and other products of the state shipped out of the state 
in competition with other competing centers. 


Discussing 
there were 60 motor 
carriers in Alabama 


He said the proposed charge of $1 on each bill-of-lading 
would work a hardship on the small merchant especially, as 
he would be compelled to pay, under the milling and transit 
rule, $1 on the bill-of-lading from the mill, plus the $1 the 
miller would charge on his incoming bill-of-lading, unless the 
miller or broker paid it himself. He said that, if any increase 
in rates was authorized, the people he represented preferred 
that it be a specific increase and not a percentage increase as 
proposed, as that would not disrupt the present level of rates 
as between the Southern Territory and the Eastern and Central 
territories. 

Mr. Hart said that, when the railroads reduced their rates 
in 1932, the volume of traffic increased, as did operating rev- 
enues, and suggested that, instead of asking for an increase 
now, the railroads might stimulate business by reducing rates. 
He cited the passenger fare and express rate reductions put 
into effect by many of the roads within the last 18 months, 
which, he said, resulted in greatly increased passenger and 
express movements and revenues. He said the people he repre- 
sented opposed the proposed increase on the ground that they 
were not justified by any evidence the railroads had presented. 
He said the old rule of supply and demand still held; that it 
applied to freight and passenger rates, and that, when rates 
were believed to be too high, other forms of transportation 
would be used. 

“The shipper,” said Mr. Hart, “has a right to reach the 
markets at a cost that will enable him to sell at a profit; other 
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wise he can not continue in business.” He went on to pojn; 
out that the spread in propesed rates between the Southerp 
Territory as compared with the Eastern and Northern terri. 
tories ranged from 1 per cent for distances up to 200 mileg to 
6 cents for 1,000 miles in favor of the north and east. Th, 
proposed rates, he explained, on shipments from Birmingham 
to points 600 miles away would impose an increase on Class 
shipments from 30 to 64 per cent higher than for similar dig 
tances in the Northern and Eastern territories. 
Cross-examined by E. E. Smith, attorney for the Illinois 
Central, Mr. Hart said he believed, in some instances, businegs 
of the rail lines would be improved by a reduction in freight 
and passenger rates and that “they should get down to brags 
tacks with us and quit pyramiding rates which we pay.” 
J. Raymond Hooper, representing Vermont stone interests 
also was a Witness in opposition to the proposed increases 
Murray Brown, president of Goodall-Brown Dry Goods Com 
pany, of Birmingham, testified that his company never had 
ised motor trucks in delivery service, preferring to give the 
business to the railroads, but that, if the increase were allowed, 
his company would be forced to use motor truck transportation 
Mr. Carson, vice president of the Carson Naval Stores Com 
pany, of Jacksonville and Savannah, testified that the proposed 
increases would adversely affect that industry and he urged th. 
Commission not to grant the petition. 


Conditions in Florida 


J. H. Tinch, rate expert for the Florida Railroad Commis 
sion, called to testify relative to traffic conditions in Florida 
and the different forms of transportation, said he was not ap. 
pearing for or against either side. Eliminating road materials, 
he said, trucks now handled more than 50 per cent of freight 
traffic in the state and all but about 5 per cent of this was by) 
private trucks not regulated by law in that state. Citrus fruit 
growers, he said, shipped their products to Jacksonville, Tampa, 
and Miami by private trucks and the operators of these vehicles 
hauled fertilizers and other loads back to the farmers at what 
ever price they could get, competition among them being strong 
A similar situation existed, he testified, in the naval 
industry at Pensacola. 

“T fear,” Mr. Tinch said, “that the increase in rates, if 
allowed, will have the effect of localizing the fruit and vegetabk 
basket industry in the growing areas, and end interstate trans 
portation of this class of traffic. I don’t Know what the answer 
to the problem is, but I don’t think it is increased rates.” 

James M. Gunt, operator of a basket factory at Cuthbert 
Ga., and a director in the Standard Containers Manufacturing 
Company, testified that the rate on baskets had not changed in 
several years, While the railroads had reduced the rate cn 
cotton 60 per cent because of truck competition. High freight 
rates, he said, had forced basket manufacturers to use trucks 
He added that his company was considering purchase of a fleet 
of trucks for delivery of its products and, if it did this, it would 
do a contract business, as some other manufacturers were doing 

J. Ed Keith, of Marshall, Jordan, and Keith, wholesale com 
mission merchants of Birmingham, testified that the truck move 
ment of seafood from the Gulf of Mexico to points in the Bir 
mingham district at rates lower than they can be shipped here 
in car lots by rail and deliver from Birmingham has hurt the 
commission business here. 

Thomas J. Burke, manager of the Charleston County (S. C.) 
Traffic Association and president of the South Atlantic Ports 
Traffic Association, said if the proposed increase of 30 cents 4 
ton on coal were permitted, users in that area would have to 
substitute oil fuel or hydro-electric power. 

R. M. Jones, secretary of the Jackson (Tenn.) Manufac: 
turers’ Association and the Tennessee Shippers’ Association, 
protested against the increases, saying that, in his opinion, the 
carriers would lose in tonnage for every dollar gained by the 
higher rates, and that industry in the South would be set back 
from 12 to 18 months. 


Stores 


Diversion of Traffic 


Trucks already have made huge inroads on rail tonnage and, 
even under existing rates, the tendency to use highway vehicles 
in movement of freight is growing rapidly, witnesses declare. 
Typical of this viewpoint was the testimony of E. C. Adams, 
Birmingham distributor of fruits and vegetables, who stated 
that the motor truck already had virtually destroyed the brok- 
erage business for fruits and vegetables. Four or five years 
ago, he said, the railroads hauled between 35 and 50 carloads 
of Concord grapes annually to Birmingham from the north. 
Last year, he added, the rail carriers hauled but two carloads 
and this year not one. All this business, he continued, noW 
was being handled by trucks, which are able to get the business, 
Mr. Adams explained, because they were able to handle the 
freight at a lower cost and, in so doing , had practically elim 
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inated the fruit and vegetable brokerage business in this area. 
A further increase in rail rates, he said, would not solve the 
problem of the rail lines. 

Henry F. Davis, traffic manager of the Continental Gin Com- 
pany, Birmingham, testified that his company was _ inclined 
more strongly to motor vehicles, instead of railroads, because 
of more favorable rates. He testified that the Atlanta plant of 
the company now shipped one-third by truck; the Birmingham 
plant 25 per cent; the Dallas plant 90 per cent and the Memphis 
plant 33% per cent. The only unit of the company that relied 
heavily on the railroads at present was the Prattville, Ala., 
plant 

Phil H. Neal, vice president of the A B C Coal and Coke 
Company, subsidiary of the Alabama By-Products Company, of 
Birmingham, raised opposition to the proposed increases on 
the ground that they would completely close the central mar- 
kets to the Birmingham territory. His company, he said, had 
fought hard to distribute domestic and foundry coke in the Middle 
West and had been able to do some business in Indiana and 
Illinois Increased freight rates, he said, would put competi- 
tion in these states on a prohibitive basis so far as Birming- 
ham producers were concerned. 

“We feel very friendly toward the railroads,” Mr. Neal said, 
but there is a limit to which any industry can go in paying 
higher rail transportation charges.” 

D. D. Herndon, sales manager of the Birmingham Stove 
and Range Company, testified that his company now shipped 
about one-third of its freight by motor truck and added that, 
if rates were advanced, a handicap would result for the manu- 
facturer and the consumer, 

J. H. Miller, office manager of Wimberly and Thomas Hard- 
ware Company of Birmingham, testified that one-third of his 
company’s freight was moved by truck, and he added that higher 
freight rates woul] accentuate motor truck transportation, so 
far as his company Was concerned. 

T. M. McClellan, vice president of the Birmingham Paper 
Company, said about 70 per cent of his company’s freight was 
moved by truck at less cost than by rail and that, on account 
f the higher freight rates proposed, his company, in planning 
future developments, was locating a new plant entirely off the 
railroad. 

E. P. Kidd, secretary-manager of the Farmers and Ginners 
Cotton Oil Company, testified that one-third of his company’s 
freight tonnage moved by truck and that an increase in rail 
rates would result in the carriers losing even greater tonnage. 


Southern Traffic League 


Opposing the petition for rate increases, W. S. Creighton, 
representing the Southern Traffic League and the North Caro- 
lina Traffic League, testified November 12, that, based on in- 
come figures for the first eight months of 1934, railroad revenues 
vill be $282,974,000 more this year than in 1933. 

The gross income of class I railroads the first six months 
of this year was $1,540,000,000, Mr. Creighton said, while in the 
corresponding period of 1933 it amounted to $1,137,000,000. In 
Southern Territory, he said, the gross revenue the first six 
months of 1934 was $198,403,750, and in the corresponding period 
f 1933, $187,181,361. 

Revenue from passenger traffic the first six months of this 
year was $16,367,335, and in the South $3,525,504. The railroads 

the South, Mr. Creighton continued, showed a better per- 
centage of increase, though most of them had, in effect, reduced 
passenger fares this year. 

Based on these and other figures, he calculated that, at 
the end of this year, the gross income of the railroads would 
be $282,974,000 better than in 1933, while net income would be 
$507,685,532, as compared with $474,000,000 in 19383. 

He testified that the proposed increase of 30 cents a ton 
on coal would result in greater use of hydro-electric power and 
a corresponding decrease in the consumption of coal, with con. 
sequent loss of tonnage to the railroads. He also testified that 
the proposed increases on iron, steel, scrap metal, pitch, stone, 
and other commodities moving in quantity in the South and 
between the South and other territories would have a serious 
elect on those businesses, as they would increase the spread 
between rates within the South and between the South and 
the West. 

The proposed rate from Chicago to Birmingham, he pointed 
out, on certain classes would put the rate from $1.78 up to 
Se aae and from Chicago to Montgomery, Ala., from $1.91 to 
o2.10 

The Southern Traffic Leagué, Mr. Creighton said, was op- 
posed to any increase in rail rates, but if the Commission de- 
cided there should be one, it insisted that it should be a flat 
increase and not on a percentage basis. He said the League 
had adopted resolutions urging the Commission to ask Congress 
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and regulations for all competing forms of transportation, but 
without any advance in rates. 

In answer to a question by Commissioner Tate, Mr. Creigh- 
ton said the League would take the matter up with Congress 


Tobacco 


W. L. Thompson, Jr., Atlanta, traffic representative of the 
Tobacco Merchants’ Association of the United States, New 
York, said the increased rates put in effect by the railroads 
in 1930 caused a diversion of the bulk of the tobacco move- 
ment to motor trucks and waterways; that a subsequent lower- 
ing of rates enabled the railroads to recapture this business, 
but that, if the proposed increase were granted, putting rates 
approximately where they were before the recent decrease was 
made to recapture the business for the rail lines, the higher 
rate would drive the business back to trucks and waterways. 
He said one of the larger companies at Winston-Salem, N. C 
has distributing depots at Jacksonville, Fla., and New Orleans, 
from which it shipped by truck to Norfolk and by water from 
Norfolk to those places, and that 50 per cent of its other busi- 
ness was handled by trucks. The railroad rates on cigarettes, 
smoking tobacco, and plug tobacco to the depots, he said, would 
be increased, under the railroads’ proposal, an average of 9.9 
cents, 9.7 cents, and 9.2 cents, respectively, from Durham, 
Reedsville, and Winston-Salem. He said the added transpor- 
tation cost on the manufactured tobacco produced in North 
Carolina under the railroad proposal would be $391,912, whereas 
the railroads had estimated it at $242,586. 

The effect of the increased rates made in 1930, Mr. Thomp- 
son said, diverted $17,940,000 of manufactured tobacco des- 
tined for southern states to trucks at a transportation cost of 
$132,225. Had the old rates remained in effect, the railroads 
would have obtained this business and their revenue from it 
would have been $173,624. 

L. F. Owen, vice ‘president and traffic manager of the R. J. 
Reynolds Tobacco Company, testified that it was a matter of 
indifference to his company whether the increases asked by the 
railroads were granted. He said that, under an agreement 
with the railroads some time ago, a 70 cent rate to Brooklyn, 
N. Y., from Winston-Salem, N. C., was put into effect on cigar 
ettes, smoking tobacco, and plug tobacco, and that, if the in- 
crease to 77 cents asked by the railroads was allowed, the 
company would divert its shipments to trucks and save $30,000 
a year; but, he added, having made an agreement with the 
railroads, the company felt honor-bound to use them as long 
as the agreed rate was in effect. The proposed increase, he 
said, would absolve his company from the agreement. The 
truck rate to Brooklyn, he pointed out, was 63 cents a hundred 
pounds He said the company’s products moved by truck to 
West Virginia, Indianapolis, Ind., and Columbus, Ohio, at a 
cost less than by rail and with quicker delivery. \ 


Slag, Sand, Etc. 


Birmingham producers of and dealers in slag, sand, and 
other, building materials had lost a large volume of business 
because theye were unable to compete with producers in the 
East for Florida business, said C. E. Ireland, president of the 
Birmingham Slag Company, a director in the National Slag Asso- 
ciation, and member of the NRA code authority for that industry. 
The railroads lost this business also, he said, which so far this 
year had amounted to about 100,000 tons. In 1929-30 his com 
pany, with plants in Birmingham and Gadsden, Ala., shipped 
about 140,000 tons annually to Florida and in 1933 about 370,000 
tons. In the present year, he said, the railroads had made a 
rate under the published rate and about 50 per cent of the 
tonnage had moved by rail on this lower rate. He expressed 
the opinion that a 20 per cent cut in freight rates would in- 
crease the tonnage moved by the railroads and thereby increase 
their revenue and enable his and other companies in the same 
line in this district to book more business. Eastern producers, 
he testified, were able to undersell Birmingham in parts of 
Florida because the freight rate by water was lower than that 
from Birmingham. 

B. R. Sheppard, traffic manager of the W. 8S. Dickey Clay 
Manufacturing Company, with plants in Birmingham, Chatta- 
nooga, Tenn., and Macon, Ga., and also representing the South- 
ern Vitrified Pipe Association, testified that his company and 
association opposed any increase on sewer pipe and other clay 
products; existing rates were too high, he said, in comparison 
with the prices of the commodities. The average price of sewer 
pipe before the depression was $14.69, he said, and now was 
$14.50, with the sewer pipe companies operating on a basis 
of about 25 per cent of normal capacity. He called attention 
to the difference in cost of loading railroad cars and trucks, 
the advantage being with the latter by a wide margin, and, in 
addition, he pointed out, trucks delivered where the product 
was to be used. He said it cost $11.47 to load a railroad car 
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with sewer pipe and $2.16 to load the same tonnage on trucks. 
While the industry was protesting any increase, he said, it 
asked that, in the event the petition was granted, the increase 
in the Southeast be not greater than in the Southwest. 


End of Birmingham Hearing 


Testimony at Birmingham of southeastern shippers and 
receivers opposing the proposed increase was concluded the 
afternoon, of November 13. 

Witnesses here have been almost unanimous on two points: 
(1) that the increases proposed, and designed to produce 
$170,000,000 more of revenue annually for the railroads, will 
serve to curtail tonnage to such an extent as to nullify possi- 
bilities of added revenue; (2) that the higher rates proposed 
by the railroads would be certain to result in a large diversion 
of tonnage to motor trucks and water transportation. 

Witnesses heard November 13 by Commissioner Tate de- 
clared, among other things, that Birmingham’s cast iron pipe 
industry, built up over a period of years in competition with 
other sections of the United States and foreign countries until 
this district normally manufactures approximately 60 per cent 
of the entire output of the country, would be in danger of losing 
some of its best markets, and the pig iron production of the Bir- 
mingham district would be seriously curtailed if the proposed 
rate increases were granted. 

Pig iron production in the Birmingham distirct has de- 
clined steadily since 1920, due principally to high freight rates 
to the heavy melting centers of the country, according to W. B. 
Lewis, traffic manager of the Sloss-Sheffield Steel and Iron 
Company, who said there had been two substantial increases in 
freight rates from the Birmingham district to eastern and cen- 
tral states, with only one 10 per cent reduction. 

He quoted rates from Birmingham to several of the more 
important points where large quantities of foundry iron are 
melted, and compared them with the rates from furnaces in 
the north and central west to the same points. The rate from 
Birmingham to Milwaukee was $5.61 a gross ton plus $1, the 
rate from Chicago to Milwaukee, Mr, Lewis said. Chicago, 
thus, had an advantage of $5.61 over Birmingham with refer- 
ence to the Milwaukee market, which meant, Mr. Lewis pointed 
out, that furnace operators in the Birmingham district must 
absorb the difference in rates or stay out of the Milwaukee 
market. If the petition of the railroads for higher rates is 
granted, he said, it would raise the rate from Chicago to Mil- 
waukee 10 cents a ton, while the increase in rate from Bir- 
mingham to Milwaukee would be 40 cents a ton. This would 
widen the spread between Birmingham and Chicago to Milwau- 
bee an additional 30 cents, he pointed out. 

To the eastern melting points there was a wide difference 
in rates allotted to Birmingham as compared with those desig 
nated for northern producers, he said. The rate from Everett, 
Mass., to East Bridgewater, Mass., is $1.06 a gross ton and 
from Birmingham to that point $6.81. From Bethlehem, Pa., to 
Dover, N. J., the rate was $1.30, while from Birmingham to 
Dover it was $6.63. From Swedeland, Pa., to Philadelphia the 
rate was 76 cents, while from Birmingham to Rhiladelphia it 
was $5.61, he testified. He said if the rate increases were 
granted, the present differences would be considerably widened. 

He pointed out that, in the fall of 1929, the railroads pub- 
lished a low rate schedule to south Atlantic and Gulf port 
cities where iron was loaded on ships for delivery at north 
Atlantic ports. This resulted in a large movement of southern 
iron to that area. If the increase asked by the railroads was 
authorized, the rail haul from foundry to port and from port 
to destination would be increased an average of 23 cents a ton, 
he said. 

As the heaviest melting centers of foundry iron are in the 
north, east, and central west, the security of investments in 
Birmingham district furnace properties depends on the ability 
of southern producers to ship their output to those areas, ac- 
cording to him. If the increased rate on furnace iron was al- 
lowed it would make it more difficult for Birmingham iron to 
reach such markets. 

With reference to the coke phase of the Sloss-Sheffield 
business, Mr. Lewis said Birmingham manufacturers had built 
an extensive market along the north Atlantic seaboard in the 
last year and a half, which they could not hope to hold if the 
advance was allowed. The present rate combining a rail haul 
to Mobile, Pensacola, or Charleston, S. C., and water rate to 
New York, Boston and other north Atlantic ports, gave Birming- 
ham coke producers the opportunity to compete on favorable 
terms with foreign producers, Mr. Lewis said, but if the in- 
crease Was authorized, foreign producers would be able to under- 
sell Birmingham at Boston, New York, and other cities in that 
area. 

Between April, 1933, and March, 1934, Mr. Lewis testified, 
82,907 tons of Birmingham by-product coke was shipped to 
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these cities and they would continue to buy in increased quay 
tities unless prohibitive rail rates were put in effect. 

The advance in ore rates, he testified, from mine to furnag, 
proposed by the railroads would increase the cost of pig iroy 
18 cents a ton, which would mean an additional cost to the 
company of $62,000 a year, on the basis of 1933 production 


Cast Iron Pipe 


Any increase in rail freight rates would materially affec 
exportation of cast iron pressure pipe, according to testimony 
of J. K. Hiltner, Burlington, N. J., traffic manager of the Uniteq 
States Pipe and Foundry Company. Foreign markets, he gajq 
now Were confined to Mexico and Central and South America 
Due to the favorable rate of exchange, exports had been show 
ing an increase in 1934, said Mr. Hiltner, who went on to ga, 
that his company in its export business so far had refrained 
from seeking an outlet by way of the Warrior River and th, 
Gulf of Mexico, and that other Birmingham manufacturers o; 
pressure pipe had used the water outlet very little. He asserted 
however, that, if increased freight charges were granted, pip 
manufacturers in the Birmingham district would turn to th 
Warrior River to protect this export market. 

Dealing further with the export phase of the pressure pip 
business, Mr. Hiltner asked the Commission if freight rate iy 
creases were to be granted, to make Mobile, Ala., the basing 
point rather than New Orleans or a south Atlantic port. Pra 
tically all the export business from Birmingham, he said, cleared 
through the port of Mobile. 

Mr. Hiltner appeared as representative of the Cast Iron 
Pressure Pipe Institute, of which all the makers of cast iro: 
pressure pipe are members. In a number of exhibits he de 
scribed what he declared to be a constantly increasing cost 
making pressure pipe and a decreasing price to the consume! 
A large part of the cost to the consumer, he pointed out, was 
that of transportation, illustrating with New York, where, he 
said, 40 per cent of the cost of pressure pipe was accounted 
for by transportation. 

The rate increases asked, Mr. Hiltner said, would disturt 
the relationship between the foundries in various territories 
and a shifting of business might involve a loss of revenue t 
the railroads, despite increased rates. He pointed out that 
while more than 50 per cent of cast iron pressure pipe was 
made in the southern district, Alabama and Tennessee, th 
larger markets were the east and middle west. The Pacific 
coast business had been won, he said, after hard competition 
with foreign imports and substitutes, and he asked the Con 
mission particularly not to disturb rates to the ports and from 
the ports to destination. To do so would inflict a double handi- 
cap on the coastwise business, he said. 

H. A. Greene, representing several lumber companies, the 
Rockwood Stone Company, box manufacturers, and dealers i! 
scrap iron, tractors, machinery, and mules, told of the effect the 
proposed rates would have on these businesses. He said south 
ern yellow pine had been almost driven from the _ eastern 
markets by west coast fir, the ocean freight rate from the west 
being so much lower than the rail rate from the south that 
the western product could be sold in the east at figures the 
southern producers could not meet. 

Harry Watters, Henry G. Barbston, and other Birmingham 
lumber dealers testified along the same lines, insisting that n 
increase in rates should be authorized. 

A. B. Downey, of the Kaul Lumber Company, Birmingham 
said yellow pine lumber was practically shut out of the eastern 
market now, and if higher transportation rates were allowed 
this grade of pine would be a thing of the past in that area 

Mr. Greene, recalled to the stand, testified that Alabama 
building stone was paying a relatively higher freight rate now 
than its competitors, chiefly in the Bedford district of Indiana, 
and that, if the increase asked was allowed, it would be further 
handicapped in bidding for business. He said the present rate 
was $6.50 a ton on rough stone, with a minimum of 47 tons, 
and $18 a ton for dressed stone on a minimum of 42 tons from 
Rockwood, Ala., to destinations north of the Ohio River. 

James Lord, assistant general manager of the Rockwood 
Stone Company, testified that his company had lost several 
contracts recently on account of high transportation cost, and 
that any increase in rates would make it even more difficult 
for it to obtain business, as its principal markets were in the 
large cities of the east and north. 

W. P. Conyers, Jr., vice president of the Taylor-Colquitt 
Company, Spartanburg, S. C., a wood preserving concern, testi- 
fied that his company was at a disadvantage compared with 
companies on the coast and in the Mississippi Valley that have 
access to water transportation, and that the proposed rate in- 
crease would be prohibitive so far as his company was con 
cerned. The total increase, he said, would be $20.10 on a car 
of 50,000 pounds, distributed as follows: $1 for switching, $1.60 
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creosote oil, $15 a car on the lumber, and $2.50 a car 


on the : 
,dditional transit charge on the treated product. 


.. P. Willburn, traffic manager of the Southern Wood Pre- 
ing Company, Atlanta, was the last witness. His testimony 


servi 


was in line with that given by Mr. Conyers. 


Governor Ruby Laffoon of Kentucky, in behalf of the coal 
justry of that state, has sent a telegram to the Commission 


ind 
Ina 


as follows: 


On behalf of almost a half million persons whose livelihood and 
ipport depend upon the production of coal in Kentucky I appeal to 
ur honorable body as governor of the commonwealth to disallow 
the petitions of the railroads for increased freight rates for coal. 
production of coal is one of the major industries in Kentucky and 
ve believe that an increase will seriously affect the production of 

] our commonwealth, resulting in increased unemployment, de- 

n the revenue of the carriers serving Kentucky, and a decrease 
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in the payrolls of the commonwealth as a whole, and will seriously 
affect the collection of taxes. An increase in freight rates will re- 
sult in more motor transportation with the consequent additional cost 
of maintaining existing roads and of building other heavy duty high- 
ways. The production of coal in Kentucky during 1933 was 35,530,000 
tons or 10.83 per cent of the production in the United States. For the 
first nine months of 1934 the production was 27,962,000 tons or 10.63 
per cent of the total production of the United States. In 1930 there 
were 56,674 persons directly engaged in the production of coal in 
Kentucky. An equal number were engaged in allied industries. On 
the basis of four persons to a family this makes dependent upon the 
coal industry in Kentucky 453,392 persons. The level of the freight 
rates on coal from Kentucky is already so high that it has permitted 
numerous coal consuming industries to dispense with the use of coal 
for producing power and to replace it with fuel oil, natural gas, cord 
wood, or hydro-electric power. Any increase in the present freight 
rates will accelerate substitution for coal, thereby decreasing the pro 
duction and revenue to the carriers. In view of the importance of the 
coal industry to Kentucky and the number of persons dependent di 
rectly and indirectly upon its continued prosperity I earnestly protest 
against increased freight rates being placed in the way of its con- 
tinued development 





N. L T. L. Convention 


League Withdraws from Highway Users’ Conference — Declares for Regulation of Highway 
Transport, Against Water Transport Legislation, for Merchant Marine Subsidy, 
Against Government Ownership and Cabinet Transport Officer—Com- 
mittee Reports—Address by Eastman— Officers Elected 


(By Stanley H. Smith, staff correspondent at New York) 


TY\HE National Industrial Traffic League at its annual meet- 

ing at the Hotel New Yorker, November 14 and 15, by a stand- 
ing vote of 64 to 41, withdrew from the National Highway Users’ 
Conference, and thus reversed a decision made at the last an- 
nual meeting that the League become associated with the con- 
ference, Fred M, Renshaw, president, presided. 

After considerable discussion, in which C. E. Childe, for- 
merly chairman of the League’s highway transportation com- 
mittee and contact man for the League in the highway users’ 
conference, and others, opposed withdrawal from the conference, 
the following recommendation of the executive committee was 
adopted by the vote set forth: 

The executive committee now recommends that the League with- 
raw from the National Highway Users’ Conference, on the ground 

matters now being considered by it are matters of uppermost 

ortance before the League and we should not be bound directly 
ndirectly by action taken by that organization, but this action shall 
be construed as committing the League either for or against an) 
which the National Highway Users’ Conference may have 
ated 

When the League voted last year to become associated 
with the highway conference it was on the condition that “no 
action taken by the conference is authorized by the League 
or commits or binds the League, without the express authority 
of the League therefor.” 

The reversal of the League’s position in this matter grew 
ut of circularization of a printed memorandum by the Na- 
tional Highway Users’ Conference, headed, “Shall the federal 
government ‘crack down’ on highway transportation,” which 
included the memorandum submitted to the President of the 
United States “by a committee of the National Highway Users’ 
Conference, October 17, 1934.” This memorandum contained a 
foreword beginning as follows: 

Because of the apparent trend of public opinion toward acceptance 

railroad-sponsored appeals for stringent regulation of interstate 

r vehicle operations, it was decided that a special committee be 
ppointed to call on President Roosevelt and place before him the 
easons why the highway-using public, farmers, shippers, producers, 

and truck operators and numerous affiliated industries and or- 

nizations are opposed to additional federal regulation of interstate 

r transport at this time 


Though the memorandum submitted to the President was 
not signed by any representative of the League, along the side 
of the first page of the “foreword” the name of Mr. Childe as 
chairman of the highway transport committee of the League 
Was carried as a member of the advisory committee of the 
Highway Users’ Conference, and in the memorandum itself 
the League was recorded as having opposed the Rayburn high- 
Way regulation bill at the last session of Congress. The memo- 
randum closed with these words: “This memorandum is re- 
spectfully submitted by the advisory committee of the National 
Highway Users’ Conference and‘is joined in by representatives 
of organizations as named hereunder.” The League was not 
hamed among the organizations referred to. The chairman of 
the advisory committee of the users’ conference is Alfred P. 
Sloan, Jr., president of General Motors Corporation. 

The cuéstion about the League’s association with the 





conference arose when Joseph H. Beek, executive sec- 
retary, made his report for the executive committee 
of the League, which was in session November 12 and 
13. In presenting the recommendation of the committee 
Mr. Beek said it was felt that the League should not be em 
barrassed by any action the users’ conference might take. 

Mr. Childe, speaking against the committee recommenda- 
tion, said he had been the representative of the League in 
the conference meetings in the last year and he knew of no 
instance in which the League had been, or could have been, 
embarrassed by reason of what had transpired. He pointed 
out it was on his motion that the League had become asso- 
ciated with the conference. He said the conference in no way 
bound the League. The conference, said he, afforded a point 
of contact between the shipper and other interests in the con- 
ference on the subject of highway transportation. He said the 
conference did not undertake to bind participants or to speak 
for them, All that was done, said he, was that the represen- 
tatives got together and discussed highway subjects. 

Asked by R. C. Fulbright, chairman of the Peague’s legis- 
lative committee, whether, if the League should vote for regu- 
lation of highway carriers, that would prevent the League con- 
tinuing its membership in the conference, Mr. Childe said it 
would not—that the conference would afford a forum for the 
League to explain its position. 

It was suggested that action on the executive committee's 
recommendation be deferred until the highway committee’s 
report had been acted on, but it was decided to settle at once 
the question as to continuation of the League’s connection with 
the conference. The memorandum of the conference and the 
visit to President Roosevelt October 17 were discussed. L. F. 
Orr, chairman of the highway transportation committee, thought 
that the conference’s memorandum and circularization thereof 
had resulted in the recommendation of the executive committee. 
He said the League was asked to sign the memorandum to 
the President but that, on account of change in sentiment in 
the League on the subject of highway regulation, it was thought 
best to withhold expression of views. 

W. R. Scott, vice-president of the League, referred to the 
fact that the name of the League was carried on the letter- 
head of the users conference containing the foreword referred 
to. Mr. Orr made the point that the League was only “associ- 
ated” with the conference and was not a member of it. 


T. C. Burwell said the users conference memorandum was 
dated October 17, 1934, and that it carried the name of Mr. 
Childe as chairman of the League’s highway committee. He 
said at that particular time Mr. Childe was not chairman of 
the committee nor even a member of the League. It had been 
explained that, due to change of positions, Mr. Childe had not 
been a member for a short period. Mr. Burwell said he thought 
there were things in the memorandum that embarrassed the 
League and that, therefore, he had voted to withdraw. 

Mr. Orr said that on page 6 of the memorandum the League 
was shown as opposed to highway regulation while the ex- 
ecutive committee at Buffalo some time previous to October 17 








































































AREAS PT BITRE > 


— eon 
a ae es 


PAGE 838 “—™ 
The Traffic World 


had voted in favor of regulation and that therefore the state- 
ment as to the League was a misstatement. 

Mr. Fulbright said there was nothing about “embarrassment’ 
in the recommendation of the executive committee and Mr, Ren- 
shaw said that was true but that Mr. Beek had used the word 
in reporting the action of the committee. Mr. Fulbright said 
if there was no reference to “embarrassment” he would vote 
to withdraw. In answer to a question by H. D. Rhodehouse it 
was stated the League was not a member of or associated with 
any other organization than the highway conference. 

Mr. Renshaw, president, Mr. Scott, vice-president, and Roy 
W. Campbell, treasurer, Were nominated for reelection to their 
offices. 

At the opening of the meeting President Renshaw introduced 
B. J. Murphy, of Toronto, president of the Canadian Industrial 
Traffic League; A. S. Kirk, of Montreal, vice-president of the 
Canadian League; F. T. Parker, of Montreal, former president of 
the Canadian League; John K. Smith, manager of the transporta 
tion bureau of the Board of Trade of Montreal, and W. 8S. Dickey, 
of the Imperial Oil Company. 

Charles W. Braden, chairman of the luncheon committee, re 
ported that more than 700 reservations had been made for the 
luncheon at which Coordinator Eastman spoke and the actual 
attendance later was considerably in excess of that figure, 

J. J. Pelley, president of the Association of American Rail- 
roads, was not able to address the League at one of its business 
sessions as had been planned. He appeared before the executive 
committee of the League, however, November 13, and discussed 
the new railroad association, 

R. F. Bohman, chairman, submitted the report of the nomi 
nating committee, as follows: 


The nominating committee is pleased to place the following in 


nomination for the ensuing year 
Officers 


President: F. M. Renshaw, Buffalo, New York 
Vice-president: W. R. Scott, Kansas City, Missourt 
Treasurer: R. W. Campbell, Chicago, Ill 


Regional Vice-Presidents 


Trunk Line Region, C. L. Hilleary, New York, N. Y 
Central Freight Ass'n Region, W. I. Nokely, Wyandotte, Mich 
New England Region, R. W. Poteet, New Britain, Conn 
Southwestern Region, W,. T. Hancock, Houston, Texas 
Western Trunk Line Region, Carl Giessow, St. Louis, Mo 
Pacific Coast Region, I. F. Lyons, San Francisco, Calif 
Northwestern Region, C. T. Vandenover, Minneapolis, Minn 
Southeastern Region, A. W. Carey, Birmingham, Ala 
Board of Directors 
Trunk Line Western Trunk Line 


F. W. Burton, Rochester, N. ¥ J. L. Bowlus, Milwaukee, Wis 
Geo, Hichborn, New York, N. Y. Chas. Shackell, Cedar Rapids, la. 
H. Rolf, Philadelphia, Pa. A. J. Koke, St. Louis, Mo 
’ EF. Maloney, Buffalo, N. Y Ic. H. Hogueland, Kansas City, Mo 
A. Coakley, Pittsburgh, Pa J. H. Tedrow, Kansas City, Mo 
D. Dooley, Jersey City N. J. \. Murawsky, Milwaukee, Wis. 
T. Lowe, Pittsburgh, Pa W.S. Whitten, Lincoln, Nebr. 
S. Marvin, New York, N. Y. F. P. Willette, Atchison, Kans 
. O. Moore, Pittsburgh, Pa. Harry S. Dickinson, Denver, Colo 
.. Seal, Baltimore, Md Fe, Cc. Bryan, Milwaukee, Wi 
Sevin, Pittsburgh, Pa 
Wagner, Norfolk, Va Northwestern 
Wilson, Buffalo, N. ¥ . B. Townsend, Minneapolis, 
. Baker, Wilmington, Del. Minn 
Whitbeck, New York, N. Y. Kk. H.. Berg, St. Paul, Minn 
Earl E. Bockstedt, Auburn, N. Y. BR. H. Overton, Winona, Minn 
l.. E. Luth,Winona, Minn 


Central Freight Association Martin F. Smith, Minneapoli 
C. R. Scharff, Detroit, Mich. Minn 
John Bingham, Chicago, Ill N. E. Williams, Fargo. N. D 
Geo. A. Blair, Chicago, ll. : 
R. B. Coapstick, Indianapolis, Ind. Southwestern 
EF. A. Doebber, Indianapolis, Ind \. G. T. Moore, New Orleans, La 
J. P. Haynes, Chicago, Il. Homer Conley, Ft. Smith, Ark 
sam'l Herndon, Cincinnati, Ohio Frank Leffingwell, Dallas, Texas 
{. D. Rhodehouse, Youngstown,O S. R. Barnett, New Orleans, La 
‘. A. Lahey, Chicago, Il f W.S. Cornell, Shreveport, La 
:. C. Nettels, Battle Creek, Mich. J.C. Murray, Little Rock, Ark 
T. J. McLaughlin, Chicago, Il. H. W. Roe Tulsa Okla in 
‘rank J, Armstrong, Detroit, Mich. H.C Eargle Beaumont Texas 
» V. Simms, Detroit, Mich sae ‘ 

D. Fenske, Detroit, Mich 

I. McFarland, Toledo, Ohio 


New England 
A. H. Ferguson, New Bedford, 
Mass. 

W. H. Pease, Bridgeport, Conn. 

Wm. P. Libby, North Plymouth, 
Mass. 

t. F. Bohman, Boston, Mass. 
Cc. B. Baldwin, Boston, Mass. rns 
R. W. Burke, Chicopee, Mass Pacific Coast 
Frank S. Davis, Boston, Mass Hal Remington, San Francisco, Cal 
N. W. Ford, Hartford, Conn Ed. Wilcox, Oakland, Calif 
A. H. Erlandson, Sanford, Me. J. W. MeCune, Tacoma, Wash 


7 Southeastern 
Emmert, Atlanta, Ga 
. Donnell, Tampa, Fla. 
Knight, Birmingham, Ala 
Creighton, Charlotte, N. C 
Henderson, Nashville, Tenn, 
é Vandegrift, Louisville, Ky. 
L.. Hart, Atlanta, Ga 
J. Burke, Charleston, S. C 


No nominations were made from the floor and the nomina 
tions as reported by the committee were declared closed. 

Mr. Libby was later elected chairman of the board of 
directors. 

In presenting the report of the executive committee Mr. Beek 
commented on the fact that 42 out of the 50 members were 
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present. Following disposition of the withdrawal from the High 
way Users Conference by the League, Mr. Beek submitted recon 
mendations, which were approved, that the question of time ang 
place for the spring meeting of the League be left in the hands 
of the president and chairman of the executive committee fo) 
determination based on later developments, and that the next 
annual meeting of the League be held at the Palmer Howse 


er 


Chicago, November 20 and 21, 1935, with a meeting of the execy 
tive committee November 18 and 19. 


Advanced Rates 


The next matter considered was with respect to Ex Parte No 
115, proposed increase in freight rates and charges, 193 M 
Beek said that the League’s special committee for that case, coy 
sisting of President Renshaw, W. H. Day, P. M. Ripley, L, F 
Orr and F. 8S. Keiser, with Luther M. Walter, counsel, had beep 
directed to submit a report and recommendations for the consid 
eration of the executive committee, This report, submitted ag 
matter of information, follows: 


Your Special Committee, with counsel, appointed to repr: 
the League at the hearings in Ex Parte 115, attended the Washi: 
hearings, and while cross-examination was not permitted of th 
traffic witnesses, we were permitted to interrogate sufficiently to a 
velop just what was proposed in the application, but not why the pr 
posal was made. There are certain phases of the carriers’ applicat 
Which it seems to use require consideration by the Léague 

6-a Terminal and accessorial charges: 

The carriers propose to increase switching charges, inecludiy 
minimum switching charges, 10 per cent, subject to the minin 
increase of 4 cent per hundred pounds when published in cents per 
hundred pounds, or per ton, or $1 per car when published per 
no increase is to be applied to such charges wholly absorbed by ry 
or water carriers. This would result in increasing a switching rat 
of 3 cents to 3.5 cents (16% per cent); a 3.5 cent rate would be 
creased to 4 cents (142/7 per cent) a 4 cent rate would be increas: 
to 4.5 cents (12.5 per cent); a $3 per car will be increased to % 
per car, 

If the switching charges is not all absorbed, but is absorbed o1 
in part, the carriers will make an increase in the entire charge wit 
no increase in the amount which is absorbed If the carriers al 
sorb $10 out of a $15 per car switching rate the rate will be increass 
$1.50 so that the unabsorbed part will be increased from $5 to $ 
On combination switching rates each minimum increase will be app 
to each factor A switching rate made up of two charges of $3 ea 
will become $8. 

6-b Reconsigning, diversion, weighing, lighterage, floatage, fal 
rication and other transits are to be increased 25 per cent 

b-c 4 charge of $1 is to be assessed for the issuance of eve 
order bill of lading. The grounds for this charge were stated by M 
Lawrence as being justified by the value of the service rendered | 
the carrier: The imposition of the charge is expected to caus¢ 
decrease in the number of order bills of lading issued. 


In connection with this presentation Mr. Lawrence testified tha 
it seems to be impossible to keep all railway servants fully impressed 
with the nature of an order bill of lading and the necessity for care 
in the delivery of shipments covered by such bills. The carriers are 
subject to frequest losses (a) through improper performance of thei 
agents occasionally (b) through the improper issuance of such neg 
tiable documents when the property has not been received, and ({ 
more particularly through failure to take up properly endorsed bills 
of lading before delivery Mr. Lawrence complained (a) of delay 
and clerical detail in the delivery of such consignments after arrival 
at destination due to the necessity of securing surrender of the Dill 
of lading before making the traffic available for the consignee; (b) 
that the freight service is so expeditious that in many cases cars 
arrive at destination before bills of lading are received by the banks 
at destination; (c) that other bills of lading are delayed in trans 
mission and many consignments must be delivered without su 
render of the endorsed bill of lading, subject to bonds supplied | 
receivers of the traffic; in such cases consignees often defer payment 
of drafts which leaves the bill of lading for an indefinite period, If 
on the other hand, carriers rigidly enforce the rule that waiting 
consignments shall not be delivered until the endorsed bill of lading 
is surrendered, much property would perish. For these reasons the 
carriers ask $1 for the issuance of each order bill of lading 


\ 


6-e It is proposed to increase the 2.5 cent loading or unloading 
charge mentioned in Sec. 2 of Rule 15 of Consolidated Freight Classi 
fication to 5 cents. This rule applies to those cases where less car 
load shipments are tendered and after the carrier has loaded or un- 
loaded the shipment claim is made for the carload rate on the carload 
minimum weight. The Commission approved the 2.5 cent charge in 
I. & S. 2140, 101 I. Cc. C. 394. The carriers believe the rule will not 
only produce some slight revenue, but would reduce the number of 
claims for carload rates. Notwithstanding this charge is applied only 
to traffic offered as less carload shipments on which the shipper later 
claims the carload rate and the minimum weight as the maximum 
charge, we think the charge is now sufficient to pay for the loading 
and unloading service. 

%—The minimum charge of 50 cents per shipment is proposed to 
be increased to 55 cents per shipment, and the minimum charge of 
$15 per car is proposed to be increased to $16.50 per car, Othe! 
minimum charge per shipment are to be increased 10 per cent 

14——-The rule stating disposition of fractions where rates are in- 
creased by a percentage is to be changed so as to provide where the 
rate is applicable per gross ton this is reduced to cents per hundred 
pounds by dividing the rate by 20. This is done, as Mr. Lawrence 
testified, in order to give the gross ton the same treatment as would 
be given if it were a net ton. For illustration, if the rate is $1.89 
per gross ton, that is divided by 20, which produces 9.45 cents, That 
would be increased by 10 per cent to 10.395 cents. The fraction .395 
cent, being less than .5 cent, is dropped. The 10 cents is multiplied 
by 20, which gives $2 as the rate per gross ton A net ton rate ol 
$1.89 would have identical treatment; this rule so operates to relievé 
the gross ton shipper of any increase on the 240 pounds in the gross 
ton over the 2,000 pounds. 

15—Mixefl carload shipments: Commodity rates on mixed carload 
shipments will be increased by the greatest increase for any article 
in the shipment This would require that if there was any com- 
modity in the mixture which received greater than 10 per cent in- 
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the entire shipment would be subject to a rate increased 
in 10 per cent. 

is—Jones’ combination tariff, U. S. No. 1 

Permission is sought to cancel this tariff relating to the applica 
previous general increases and decreases to rates made on 


ition. 


rhe executive committee recommended that the proposed 

of $1 for the issuance of each order bill of lading be 
opposed on the ground that it was a new type of charge in 
tariff rates and that it was out of place in the application of the 
railroads, and further that the League’s counsel, together with 
the special committee, be authorized and directed to represent 
he League in the hearings and oppose this proposed charge 
This was approved by the League. 

The executive committee recommended that the special com 
mittee be directed to appear before the Commission and oppose 
the fractional rule proposed by the carriers in Ex Parte 115 and 
to advocate in lieu thereof the present rule on disposition of 
fractions or the rule prescribed by the Commission in the reduced 
rate case of 1922. This was approved. 

Another Ex Parte 115 recommendation of the executive 
committee approved by the League was that the League com- 
mittee oppose item 9 of the carriers’ proposal with respect to 
minimum charges. 

The executive committee further recommended that the 
League take no position whatsoever with respect to switching 
rates, leaving the matter to individual interests who cared to 
testify. This resulted in substantial discussion and adoption of a 
modified proposal. Pointing out that the matter referred to was 
set forth in the special committee’s report under the heading, 
terminal and accessorial charges,’ Mr. Rhodehouse said few 
grasped the significance of the proposals. He attacked the pro 
posal to increase switching charges, subject to the minimum 
increase of 4% cent a hundred pounds when published in cents 
a hundred pounds, or a ton, or $1 a car when published a car, 
asserting that heavy increases would result if that were done 
In one instance he said there would be a 50 per cent increase 
and in another an increase from 80 cents to $3. He offered a 
substitute for the committee recommendation to the effect that 
the League direct its special committee to oppose the conditions 
stated. He characterized the proposal as a “sleeper” that should 
be aired. The substitute was adopted. 

Mr. Scott said the League should oppose increases in all 
accessorial charges and moved that the special committee be 
directed to oppose all increases in switching charges and other 
accessorial charges. E. A. Jack did not think that that would 
be fair to switching roads dependent on switching charges for 
their revenues. Mr. Scott agreed to eliminate switching charges. 
There was then discussion about the special committee being 
placed in a difficult position in being asked to oppose any in 
creases of the kind under discussion, At this point the morning 
session of November 14 was adjourned and at the beginning of 
the afternoon session the subject was taken up again. Mr. Scott 
said that after discussing the matter since the adjournment he 
wished to move that the special committee be directed to oppose 
proposed increases in reconsignment, diversion, weighing, lighter 
age, floatage, fabrication and other transit charges in full or so 
far as in the judgment of the committee was advisable in consid 
eration of the general position of the League in the case. This 
was adopted. That action aroused Frank Townsend, of Minne- 
apolis, who protested against a committee of the League minimiz 
ing opposition to such increases by any compromise suggestions 
He said he was going to oppose any increases and, in effect, he 
did not wish the League to come into the case, if it were coming 
in, On any other basis. In view of that declaration, as well as a 
similar one by Mr. Van Arnum, for the National League of Com- 
mission Merchants, Mr. Fulbright moved that the League go on 
record at this time as not officially either opposing or advocating 
any particular increase in rates that were involved in Ex Parte 
115. This was adopted. This was construed as being in addition 
to and not in nullification of the previous action taken on the 
question with respect to transit charges, the idea being, it was 
informally explained by Mr. Fulbright, that the League was not 


proposing any increases, 
Eastman Questionnaire 


Mr. Beek took up a recommendation of the executive com- 
mittee with respect to the questionnaire of Coordinator Eastman, 
dated October 9, soliciting information from shipper representa- 
tives with respect to the effectiveness of railroad solicitation. 
The recommendation, which was adopted by the League, follows: 


Whereas, the federal coordinator of transportation has distributed 
lestionnaire the purpose of which is to obtain a cross section of 
Views of shippers in respect to the effectiveness of railroad 
itation, be it 
Resolved, the National Industrial Traffic League is of the opinion 
o-called solicitation’ (commercial offices) is of great importance 
he shipping public as it provides facilities for the dissemination of 
tial information and is a valuable aid in handling important de- 
concerhing service, rates, routes and operations. 
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The service of off-line agents is very valuable to industrial traffic 
managers 


Small shippers who cannot afford a traffic organization are ma- 
terially benefited as solicitors, traveling freight agents, or commer! 
cial agents are frequently the only source of reliable information con- 
cerning intricate traffic problems We believe the opinion of these 
small concerns will not be obtained through the questionnaire, and 
therefore we record our views as to the value of solicitation to such 


concerns 


We respectfully uggest that the Association of American Rail- 


roads is the proper agency to investigate the subject and that it 
should consider the question promptly, giving shippers an opportunity 
to make representations before that bods It may be that some solici 
tation is open to criticism but believe that such as may now be pres 
ent can be eliminated and the beneficial features retained 


On motion of Mr. Beek the members stood in silence for a 
moment in memory of members who died in the last year, who 
were W. J. M. Lahl, G. F. Nicolin, J. J. Duggan, C. C, Furguson, 
A. C. Meyers, Herman J. Rohling, W. A. Curtin and H. W. Chap 
man, 

An amendment to article IX of the League's constitution 
increasing from 15 to 20 the number of nominations for members 
of the board of directors from the different sections of the coun 
try was adopted, The by-laws were amended to provide for crea- 
tion of a standing committee on ocean, intercoastal and coastwise 
transportation. 

Subsidize Railroads 


E. S. DePass, of Chicago, obtained permission to speak. He 
said the railroads were almost on the rocks and that he was 
going to propose a plan he believe offered the best solution 
of the problem—that the federal government subsidize railroads 
He said it had subsidized highway and waterway transportation 
J. S. Marvin interjected that the government had not subsidized 
highway transportation, Mr. DePass said he favored regulation 
of highway and waterway transportation but that he was not 
sanguine about the results of legislation designed to accomplish 
that. He proposed that the government subsidize the railroads 
for an experimental period of five years. He said this would 
not be as costly as government ownership. 

“Why not give the railroads, which are far more essential, 
some of the same treatment that has been accorded to their 
competitors?” he asked. 

“I feel that it is up to the National Industrial Traffic League 
to inaugurate and support some constructive measure that may 
save the situation and I move that the League go on record as 
supporting government subsidization of the railroads and that a 
special committee be appointed to draft a bill for presentation 
to Congress and to do everything possible and needful to carry 
out this plan, the said committee to have full power to act.” 

President Renshaw suggested that the motion would be ap 
propriate for consideration when the report of the legislative com 
mittee came up but Mr. DePass thought his motion should be 
acted upon. After considerable discussion a motion by F. 8 
Keiser that Mr. DePass’ motion be referred to the legislative com- 
mittee for report to the executive committee was adopted. Mr 
DePass construed that action as meaning that the League would 
not act on his proposal at the present session and indicated 
dissatisfaction. 

The report of the aeronautics committee, R. J. Dellinger, 
chairman, stating that the committee was watching the situa- 
tion with respect to legislation and making no recommendations, 
was approved. 

Demurrage and Storage 


Clare B. Tefft, chairman, presented the report of the car 
demurrage and store committee, which was disposed of quickly 
by Mr. Tefft referring briefly to each item in the report. 

The report stated that since the 1933 annual meeting of the 
League the committee had held a joint conference with the com 
mittee on demurrage, storage, reconsignment and diversion, 
transportation division of the American Railway Association, at 
Chicago, March 14, 1934, at which various proposed changes in 
the demurrage and storage rules were considered. The subjects 
covered in the report and disposition made thereof follow: 


Demurrage rule 1, section B, paragraph 4 (a), note 1 Leasing 
a private tank car to a consignee while such car is under load for 
such consignes (Index No. 1, Conference Docket No. 47.) Addition 
of following language to note 1 approved by executive committee and 
by League: “A car boarded after placement will not be exempt from 
demurrage until there is filed with this railroad’s agent the original 
or copy of lease covering car.” 

Demurrage rule 2-A-2. (Index No. 8, Conference Docket No. 45.) 


This subject involves the placing of a car for uloading at consienee’s 
plant and being partly unloaded. League committee not able to con 


vince A. R. A. committee to make change in present rule Subject 
withdrawn from docket at request of League committee Action ap 
proved by executive committee and by League 

Demurrage rules 2-B-5 and 8-F-——computing time on cars contain 


ing freight in bond for customs entry and government inspection. (In 
dex No. 4, Conference Docket No. 34.) This has reference to free time 
allowed “‘on cars containing freight in bond for customs entry and 
government inspection.’’ Committee recommended that subject be 


continued on the docket, pending outcome of further negotiations with 
railroad committee. Approved by executive committee and by League 
Demurrage Rule 3-B-2. (Index No. 5, Conference Dockets Nos 


26 and 48.) This relates to computing time on cars held for diversion 
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or reconsigning orders. Proposed revision of rule approved by com- 
mittee, executive committee and League. The paragraph of the rule 
as revised follows (Rule 3, section B, paragraph 2): 

“2. (a) When diversion or reconsignment is made on an order 
mailed, wired or otherwise transmitted by the reconsignor to the agent 
of this railroad at point where car is held, the car will be released at 
7 a. m. of the date such order is received, provided it is sent or 
given prior to the date received. Such order mailed, wired or other- 
wise transmitted and received the same date, will release the car at 
the hour the order is received by such agent.” 

Demurrage Rule e, section C, and rule 4, section D. 
6, Conference Docket No, 44.) As reported at last 
of League, A. R. A. committee decided to eliminate 
to section C of demurrage rule 3, and also the cross-reference 
to in section D of demurrage rule 4 

“Note: On cars subject to rule 4, section D, time 
puted from first 7 a. m. following removal by consignee of 
of contents of car.’’ 

Proposal was approved at last annual meeting and changes have 
been made in Agent B. T, Jones’ freight tariff 4-O, effective October 
1, 19384. Subject dropped from League docket. 

Demurrage rules 3-D and 5-A, interpretation of. 
Conference Docket No, 32) Still under consideration by 
ence. Reported as information, and so received. 

Demurrage rule 4-E, proposed revision of, (Index No, 8, Conference 
Dockets Nos. 49 and 50.) Report stated that committee was informed 
that some of the carriers’ demurrage bureaus were experiencing diffi- 
culty in applying rule 4-E, and therefore suggested changes to clarify 
the situation. Committee said it had had no conferece on this sub 
ject and recommended subject be continued on docket for considera- 
tion. This was approved, 

Demurrage rule 7, section B, Note 1. (Index 
Docket No. 43.) Proposal of carriers to make an 
was opposed by League at last meeting and subject 
by carrier committee. Received as information. 
Demurrage rule 8, section D, paragraph 3. (Index No. 10. Confer- 

Docket No. 51.) Carrier revision of this rule, which follows, ap- 
committee, executive committee and League: 

notice of arrival (see Rule 4, Section A) is mailed 
Sunday, a legal holiday or after 3:00 p. m. on 
dispute shall be settled by the postmark) consignee 
shall be allowed five hours’ additional free time provided he shall 
send or give to this railroad’s agent, within first 24 hours of free 
time, written advice that the notice had not been received until 
after the free time had begun to run; in case of failure on the part 
of consignee so to advise this railroad’s agent, no additional free 
time shall be allowed.” 

Proposed paragraph (d) to 


(Index No. 
annual meeting 
following note 
there- 


will be 
any 


com- 
part 


(Index No. 7, 
joint confer- 


No. 9, Conference 
addition to note 1 
was withdrawn 


ence 
proved by 

— When a 
by this railroad on 
other days (any 


“Application’’ of demurrage rules 
exception proposed On cars used in the transportation of milk or 
cream. (Index No. 11, Conference Docket No, 37.) Railroads have 
revised “‘application’’ to read as follows (published in item 5, B. T. 
Jones’ freight tariff 4-O, effective October 1, 1934) 

“These rules and charges will not apply to cars 
transportation of fresh milk or fresh cream when rules 
applicable thereto are provided in the tariffs of the 
riers lawfully on file with the Interstate Commerce 

This was reported as and received as information 

Demurrage Rule 9, section G, new note. (Index No. 12, 
ence Docket No. 52.) Carrier committee has proposed following 
note to section G applying to cars billed ‘‘care of’? and which 
delivered to and unloaded by the ‘‘care of’’ party: 

‘““Note.—For the purpose of this rule, the term 
the party to whom a shipment is consigned except, when he notifies 
this railroad, in writing, that a party in whose care the shipment is 
consigned, or to whom it is ordered for delivery, is the absolute or 
qualified owner thereof and responsible for’all freight and other 
charges, in which event such party will be considered as consignee.” 

This subject is before the League committee for consideration 
at its next meeting. Continued in demurrage committee’s hands 

Railroad-owned cars used in intraplant service. (Index No. 15, 
Conference Docket No. 13.) This involves carrier proposal to revise 
demurrage rule 2, section B, as follows: 

“At industries Where the carrier performs all service: 

“(a) On ‘in and out’ business, no change, i. e., forty-eight 
hours’ free time to be allowed for loading or unloading; 

*“(b) On intraplant movements for which a switching charge is 
made by the carrier—twenty-four (24) hours to be allowed for load- 
ing or unloading; these movements not to be included in the in- 
dustry’s Average Agreement.” 

This subject was continued on demurrage 
it had no definite recommendation to offer. 

Demurrage rule 4, section BE Note 2—$1 charge for wire 
This subject has been continued on the joint docket for 
discussion. Report received as information. 

The national industrial recovery act and the five-day week 
operation of industry. Proposal that Saturday be made a holiday 
under the application of the demurrage rules (Index No, 17, Con- 
ference Dockets Nos. 36, 39 and 54.) Railroad committee rejected 
both proposals of League, namely, that Saturday be made a free 
holiday as far as the assessment of demurrage is concerned; and 
that there be a reduction in demurrage rates. Reported and received 
as information, 

Demurrage rule 2, section A, 
3-B, Par. 2 (c). (Index No 
reported it had no 


used in tha 
and charges 
individual car- 
Commission.’’ 


Confer- 
new 
are 


‘consignee’ means 


(48) 


committee docket as 
service, 
further 


note 1, new note; demurrage rule 
18, Conference Docket No. 55.) Committee 
meeting with carrier committee since proposal 
was made and recommended that subject be continued on its docket 
Which was approved. 

Demurrage rule 2, section B, 
ference Docket No. 56.) 


(Index No, 19, Con- 
Revision adds ‘“‘soya beans” in the rule 
which change has been published to become effective October 1, 
1934, in B. T. Jones’ freight tariff 4-O. Committee approved change. 
Action upheld by executive committee and League. 

Recodification of demurrage and storage rules for purpose of 
simplicity and brevity. (Index No. 20, Conference Docket No. 57.) 
Subject under consideration by League and carrier committees. Re- 
port was submitted as one of progress and for information. Re- 
ceived as report of progress. 

Demurrage Rule 2, section B, paragraph 5. Relates to 
submitted to committee as to discrimination against import 
brought in bond to Chicago to be cleared from customs at 
Subject before committee but no recommendation ready. 
as information and continued on docket. 

Demurrage rule 8, section B, paragraph 2. Proposal that there be 
eliminated from rule the words, ‘‘supported by the receipted bill 
as evidence of payment of the demurrage as originally charged.” 
Subje t on docket for consideration of committee at its next meet- 
ing Received as information. 


paragraph 3. 


proposal 
freight 
Chicago 

Received 
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Storage rule 2, 
ence Docket No. 
change proposed 
effective October 1, 
as information, and 

The report of the 
approved, 


B, paragraph 1. 
15.) At last annual meeting 
by carriers which has been published 
1934, in B. T. Jones’ freight tariff 4-0, 
action of committee approved 
car demurrage and stoarge 


section (Index No. 13; Confs 
League appro, 
to becon 


Rec 


committ 


Classification Committee 


Francis J. Dowd, chairman, submitted the report of the classi 
fication committee. The first part of this report dealt 
dunnage allowances, and efforts to obtain reinstatement of allow 
ances for the actual weight of dunnage up to 500 pounds op 
shipments in box cars. The committee reported its campaigy 
to obtain such reinstatement had been carried to the shippe; 
advisory boards but Mr. Dowd said action by the carriers could 
not be obtained through the boards. The executive committe 
recommended approval of this part of the report and also tha 
the classification committee be authorized to take up the subject 
with the newly organized Association of American Railroads, jf 
in its opinion, that course should seem wise or necessary. This 
was approved by the League, 

The Turney merchandise report was considered next from 
the classification viewpoint, Chairman Dowd stating that the 
committee report had nothing to do with rate scales and dealt 
with classification elements only. Logan Pittman, a member of 
the committee, was recorded as opposed to the Turney report 
On the Turney report the committee said: 


With 


was referred to this Committee jointly w 
the Committee on Rate Construction and Tariffs for considerat 
and report The report of this Committee will, of course, bs 
fined to the classification features of the Turney proposals 

These features, briefly stated, are 

(a) Elimination of the present classification as 
chandise traffic, and the setting up in its place of a 
Classification which divides all L. C. L. freight into 
cording to weight density, viz 

Group Wt. per cu. ft 
merchandise ‘ . : Under 30 lbs 
31-70 Ibs 


Over 70 Ibs, 


In June this subject 


applied to me 
simple, one 
three groups 


General ‘ 


Heavy 
Very . jae wae : 
* Minimum of 10 Ibs. per cu, ft. to be charged 

Articles in the 2nd and 3rd groups to be specifically named 
signment based on densitv tables of U. S. Bureau of Standards 
articles not named specifically in these two groups automatically 
into Class 1 

(b) Packing requirements to be confined to the minimum nec 
to enable the shipment to withstand the ordinary and incidental shoct 
of transportation. 

(c) Limitation of carrier 
figure lower than the present express release. Shipper to securs 
insurance coverage either by paying separate premium to «¢ 
based on actual loss experience tables, or by outside insurance coy 
age. 

The basic principle 
is the gNing of predominant 
exclusion of other elements normalls 
of the fact that value has already 
classification by a compelling force. 

Value as a classification element rests upon two 
first, as the amount for which the carrier will be liable in case 
loss or damage and, secondly, as a gauge of what the traffic will bear 
Under the Turney proposal the former will be taken care of by separa 
tion of the insurance cost from the freight rate proper—which 
obviously sound in principle. The latter, while properly considered a 
important factor in the past, has no place under the conditions now 
existing. ‘‘What the traffic will bear,’’ in the case of L. C, L. mer 
chandise, no longer has any relation to intrinsic value, but is now 
gauged by the cost of transportation by trucks, either “for hire 
privately owned, 

The Turney 
practically eliminate 
It is clearly sound in principle, 
which this committee is necessarily however, inex 
tricably linked up with and dependent upon the acceptance of the 
plan as a whole, The new departure in rate-making and the set-up 
for physical handling are the essence of the scheme as a whole, and 
it will stand or fall on consideration of those phases. They are now 
being considered by the appropriate committee, and as to them 
expression from this committee is called for. 

Approval of the plan as a whole by the League is necessarily de 
pendent upon whether the rate-making and physical handling features 
to be satisfactory in their practical working. Conditioned 
finding as to those essential features, it is the judgment 
there is nothing objectionable in its classifica 


articles 
heavy articles 


liability on all merchandise traf 


underlying the proposed classification wh 
weight to the element of density, t 
considered, is a plain recog) 
been eliminated as a facto 


consideratior 


proposal is the ultimate in simplicity, since it would 
classification problems on merchandise traffk 


viewed simply from the standpoint t 
confined. It is, 


are deemed 
upon such a 
of this committee that 
tion features 

The executive committee recommended approval of the 
recommendation of the classification committee on the Turney 
report with the further proviso that: 


Provided, however, that this section is not to be construed as 
approving the principle of applying a minimum charge of ten pounds 
per cubic foot upon merchandise traffic. 


There was considerable discussion as to whether the com- 
mittee recommended approval of the Turney report as a whole 
but Mr. Dowd pointed out the limitations set forth in the com 
mittee recommendation above. Mr. Marvin spoke in favor of 
simply stating that the classification features of the Turney 
report were worthy of consideration, but the committee report 
as added to by the executive committee was approved. 

Information reports were submitted by the committee as to 
Consolidated Freight Classification No. 9 which became effective 
October 25, 1934, and as to town meetings and conferences, The 
report Was approved as a whole, 








November 17, 1934 








Amusement was caused by action of the executive committee 
come i, substituting the word “fewer” for “less” in a sentence in the 
elve report relating to the freight classification, the condemned sen- 

rence having read, “The new issue contains 106 pages less than 


No. 8 
fhe reports of the committee to cooperate with the railroad 


traffic executives, and of the committee on express, were sub- 


— mitted by R. R. Luddecke, chairman of each of the commit- 
With tees. These reports were very brief and submitted and re 
illow eeived only as information. Both committees have empty 
is vig lendars, according to the reports, 

yal 2) 

ippey Diversion and Reconsignment 

sm Rk. V. Craig, chairman, submitted the report of the diver- 
~ jon and reconsignment committee, This report stated that, 
“i tig effective July 1, the carriers published tariffs containing the revi- 
ge sion of diversion and reconsigning rules in purported compliance 
Thi with the request of the League. 

_ As to rule 6 the report stated that the carriers had elimi- 
fron nated all language which followed ‘$1.35 per car.” Mr. Craig 
he said the committee had been advised that this was an error 
dealt and that Chairman Morris had agreed to restore in rule 6 the 
ge language Which was, “except as provided in exception 2 (a) 
he and rule 11.” On this understanding the executive committee 


roved this part of the report and the League approved. 
\s to rule 10 the report stated the carriers had eliminated 
the following words at the end of the paragraph: “If the car 
diverted or reconsigned to a point outside of the switching 
limits of the billed destination.” The committee saw no objec- 
tion to this, but the executive committee objected because the 
hange was made without consulting the League committee, 
which is in violation of the agreement of long standing be- 
tween the League, the railroads and the Interstate Commerce 
Commission,” and fecommended that the subject be referred to 
the League’s committee to cooperate with the railroad traffic 
executives for discussion with the railroad traffic executives. 
The executive committee recommendation was approved and 
the matter was referred back to the reconsignment committee. 
As to rule 12 the committee report said: 


record in connection with Rule 12 seems to be plain that 
eague has rescinded its former position, which was that the 
public’ should be stricken from the Exception 1, and further, 

the League favors the carriers’ proposed Exception 2 to Rule 
When the carriers published the changes, effective July 1, they 
ed to publish their proposed Exception 2 to Rule 12. The record 
t} Committee indicates that the carriers had agreed to publish 
proposed Exception 2. However, the record of the carriers’ com- 
indicates that when they withdrew this proposal at the arbitra- 
conference before Assistant Director Pitt, they did not intend to 


der it and have not done so. Your committee will handle further 


the carriers’ committee 


This matter was continued in the hands of the committee. 
#. \s to rule 18 the report stated that the carriers had added 
an entirely new note to rule 18, reading as follows: 
h 
lf a car subject to this rule is billed to allow inspection and in- 
n of the property is made before the car is unloaded and bill 
é ling or written order surrendered, the time during which such car 
Ow sidered as being held for surrender of the bill of lading or 
written order will be computed from the time of arrival at destina- 
additional time being allowed for inspection. This does not 
yuld | to grain, seeds or soy (soya or soja) beans while being held for, 
ffir ff ial inspection, nor to hay or straw, while being held for any in- 
7S € lO! 
the This note, it was stated, was never considered by the 
League. The committee recommended that no objection be 
offered to note 2, but the executive committee recommended 
that the subject be continued in the hands of the committee 
because the carriers violated the agreement to consult the 
“> League on changes. This was approved though no one objected 
ned to the rule from the floor. With the exceptions indicated the 
, report of the committee was approved. 
The bill of lading committee report, submitted by Harold 
K. Faye, chairman, dealt with S. 2116 and H. R. 6688 of the 
last session of Congress amending the Harter act, the com- 
mittee, with one dissent, approving the proposed amendments 
relating to claims for loss and damage. The committee recom- 
as mended approval of the amendments and its report was ap- 
proved, 
M. N. Billings, chairman, submitted the weighing commit- 
m- tee’s report, dealing with proposal of the Western Trunk Line 
ole Committee and the Southwestern Freight Bureau to change rule 
ym ¥, section E, of the National Code of Weighing Rules. The 
of proposed change was opposed by the committee. It was voted 
ey that the committee should ask for suspension of the tariffs 
rt arrying the proposed change. The committee said the purpose 
of the proposal was to compel the switch line to make an 
to agreement with the line haul carrier before weighing could be 
ve perlormed by the switch line. 
he The report of the passenger traffic committee, submitted 
Leo E. Golden, chairman, was adopted. The report discussed 





The Traffic World 


PAGE 841 









the passenger fare situation, the Commission's investigation in 
No. 26550, and the announcement therein by Secretary McGinty 
under date of October 11, 1934, and concluded as follows: 


Your Committee, considering these fundamental issues and the 
questions raised thereunder, recommends that the League record a: 
its opinions 

(a) Maximum fares only should be fixed. 

(b) Minimum fares should not be fixed, 

(c) In standard first-class coaches, passengers should pay the 
same fare as those who ride in Pullmans or Parlor Cars, but those 
patronizing the more exclusive equipment should pay a_ reasonable 
seat fare in excess of the regular passenger fare. There should be no 
surcharge added to the reasonable seat or berth fare 

(d) Maximum fares should be fixed with regard to the varying 
transportation conditions in each of the major rate territories 

(e) The charge for a round-trip fare should not be greater than 
the charge for a round-trip fare between more distant points over 
the same line or route, and should not exceed the aggregate of the 
intermediate round-trip fares between the same points over the same 
line or route. If there is any reason for not selling a round trip to 
the directly intermediate point, at the rate for the more distant point 
agents at intermediate points should be authorized to validate the 
longer de&Stination tickets for return trip The same restrictions or 


allowances as to time limit, stop-over, or amount of baggage to be 
checked free, should govern in all such cases, 
Your Committee further recommends that these views of the 


League be made known to the Commission through proper certification 
thereof by the Executive Secretary in such manner as will, in the 
opinion of the Executive Secretary, most economically accomplish 
the incorporation thereof in the record in I, C. C Docket 26550 


The report of the nominating committee was approved and 
the officers and directors elected. Action of the chairman of the 
nominating committee in adding the name of Earl E. Bockstedt 
to the nominees for the board of directors was approved, the 
point having been made that the nominating committee had not 
passed on that. 

The matter of proposed revision of article V of the by-laws 
of the League was tabled and the special committee headed by 
W. H. Chandler was discharged. 

Highway Regulation 

When the report of the highway transportation committee, 
L. F. Orr, chairman, was taken up, it soon became apparent that 
it would be hotly contested. The first main attack on the report 
centered on the declaration therein that 


While the committee is not recommending at this time the adop 
tion of any particular bill for enactment In the next congress, it 
favors reasonable and logical regulation of highway transportation for 


hire, both as to rates and services 


Before any progress was made to proceeding with considera- 
tion of the report there was considerable general discussion re 
lating to the fact that the League had been opposed to truck 
regulation and the action of the executive committee at Buffalo 
last March recommending that the League approve in principle 
regulation of the transportation of passengers and property by 
motor highway carriers, as well as the recent action taken st 
Chicago meetings of the executive committee and“the highway 
transportation committee following which the committee report 
in question was produced. 

Efforts were made to obtain at once a vote on the direct 
question of whether the League wished to rescind its position 
against regulation but it was finally decided to proceed with the 
consideration of the report. 

Mr. Marvin, traffic manager of the automobile manufacturers’ 
association, moved an amendment to the declaration of the com- 
mittee quoted above, the effect of which was to make it clear 
that the League was not advocating legislation as he said the 
statement of the committee would authorize the League repre- 
sentatives to advocate legislation before Congress, The Marvin 
motion was supported by those opposing the League going on 
record in favor of regulation and opposed by those whose views 
were to the contrary. 

L. E. Muntwyler, speaking against the Marvin motion, said 
he hoped the League would withdraw its previous position against 
regulation and meet the changed condition of the day. A similar 
position was taken by George Blair and Mr. Van Arnum, Speak- 
ing in opposition to federal regulation were C. R. Scharff, A. L. 
Reed and Mr. Jack, in the early part of the discussion. 

The executive committee recommended approval of the com- 
mittee declaration under discussion. It further recommended that 
federal regulation of motor highway transportation should be 
under a specially formed division of the Interstate Commerce 
Commission. The executive committee withdrew its recom- 
mendation of September 25, 1934, that the League recommend a 
period of study of the data and experience that would be avail 
able as the result of operation of the trucking code “before enact- 
ment of additional legislation and that such studies include the 
relaxation of railroad regulation.” 

Speaking while the Marvin motion, the purpose of which Mr. 
Marvin said in reply to a question was to maintain the “status 
quo” of the League on the question of highway regulation, was 
pending, Mr. Childe went at some length into the position of 
the League and reviewed the presentation of the League's posi- 
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tion by him before the House committee on interstate and for 
eign commerce at the hearing on the Rayburn bill last session. 
He said the League was opposed to regulation of rates and 
charges of trucks. The trucking code, said he, had not yet 
been given a trial as to minimum rates to be charged by car 
riers. He said the final answer on rail rate regulation had 
not been given by the Commission. He said if the Commission 
undertook to regulate motor truck rates it would not base rates 
value of service—that it would try to fix rates with 
some relation to rail rates in the hope there would be some 
division of traffic between the two forms of carriers. The re 
sult of regulation of trucks, he said, would be to force shippers 
into the transportation business, that is, shippers would use 
their own trucks, and this ‘would perpetuate and increase dis- 
criminations instead of removing them 
Why should the League take a complete flip flop on the 
question of truck regulation, he asked, simply because Coordina- 
tor Eastman had recommended regulation as he had. It was 
simply another “Eastman baby” and the League better look 
at it to see if it were any better than the coordinator’s “gov 
ernment ownership baby,” thought Mr. Childe, There should 
be regulation as to safety and service, said he, and added that 
the trucking code should have a chance to what it could 
do. 


on cost or 


see 


Harry D. Fenske, supporting the Marvin motion, said the 
League should be the watchdog and not an advocate as to truck 
regulation legislation. He did not think adoption of the motion 
would prevent the League going along with legislation embody 
ing principles approved by it if such legislation were brought 
forward. 

J. P. Haynes made an appeal that the League act on the 
basis of broad principles, in opposing the Marvin motion. He 
said the question now was not what the League had done five 
years ago. The question was, he thought, that if the League 
continued to oppose truck regulation it might face government 
ownership of railroads because the railroads were being driven 
into a serious situation by the unregulated trucks. Business 
had had to change its position now as against five years ago, 
he pointed out. He believed the League should act on the ques 
tion before it on the basis of the general public interest 

A vote, after further discussion, was taken on the Marvin 
motion. President Renshaw announced it was a tie. Another 
vote was taken and he announced defeat of the motion by a 
vote of 58 to 55. 

The declaration of the highway committee favoring regula 
tion was then voted upon and it was approved by a vote of 
11 to 38. 

At this point President Renshaw urged all members of the 
League present to wear their badges so that members might be 
readily recognized. A member called out, asking where the 
President’s badge was. Mr. Renshaw looked at his lapel, saw 
no badge there and turned around and pinned it on, all amid 
great laughter. 

Committee Recommendations 


The report of the highway transportation committee con- 
tained an introduction, intended to embrace statements of fact 
as to the highway situation, Exception was taken by members to 
some of the statements and after a few changes had been made 
it was decided to receive that part of the report simply as reflect- 
ing the views of the committee. The recommendations of the 
committee as set forth in the report follow: 


While the Committee is not recommending at this time the adop 
tion of any particular bill for enactment in the next Congress, it 
favors reasonable and logical regulation of highway transportation for 
hire, both as to rates and services, and that any further legislation 
should contain the following provisions: 

1. It would be uneconomic and against the public interest to re 

quire the public to pay to support that part of the transportation in 
vestment which cannot be justified from a sound economic stand 
point, and in as much as it is not known who will be appointed from 
time to time to administer any law, the Committee is of the further 
opinion that in determining and prescribing any rate, fare, or charge 
and/or practice under this section, the regulatory authority shall be 
governed by the costs and other conditions pertaining to highway 
transportation, irrespective of the costs, rates, fares, charges, and/or 
practices of, any other agency of transportation. This right of the 
public is recognized by the Federal Coordinator, the National Trans 
portation Committee, the National Association of Railroad and Utili- 
ties Commissioners and the Joint Committee of Railroads and High 
way Users. The Committee can find no sound reason why such guar 
antee should not be placed in the law. 
2. Any declaration of policy with respect to the regulation of com 
merce by motor carriers should state that the policy is to develop 
and maintain economical and efficient highway transportation to in- 
sure that such transportation shall be fully protected in its natural 
advantages and not be placed at any undue advantage or any undue 
disadvantage to coordinate and improve the relations of all agencies of 
transportation, and to cooperate with the several states under the 
duly authorized officials thereof in the administration and the en- 
forcement of the provisions of such legislation. 

3. For the ateninintration of any further federal regulation of 
motor highway transportation a separate commission to be known as 
the Highway Transportation Commission should be established 

4. In any regulatory bill there should be no regulation of any 
corporations or persons operating their own vehicles, not for hire, in 
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interstate commerce, but common carriers should be regulated poy 
with respect to maximum and minimum rates, and contract carrier 
should be regulated only with respect to minimum rates, Which mj; 
mum rates should be based upon the cost of transportation. 

5. In any regulatory bill there should be a “grandfather clays 
to cover bona fide common carriers and contract carriers already 
operation. 

6. Rates 
become the 
filed should not 

7. There should be no 
what constitutes common or contract carriers 

8. Nor unless and to the extent that the regulatory authority sho 
from time to time find that such application is necessary to carry ,; 
the policy of regulation shall the provisions apply to the transport, 
tion by motor vehicle of persons or property in interstate or foreig 
commerce wholly within a municipality and its residential and jnq 
trial environs or wholly between two contiguous municipalities 
their environs or within a zone adjacent to and commercially a 
of any such municipality or municipalities, 

% A provision should be written in any bill requiring that th. 
itial carrier shall be held liable for loss, damage, et« same a ! 
required of rail lines, 

10. An operator engaging in any part of interstate commer 
should be required to obtain a certificate or permit. There should 
a proviso to require issuance of a certificate when no adequate sery 
of a like kind, 1. e., of the same status is available to meet all reason; 
ble public demand, and that one person should be allowed to held bot 
a certificate and a permit. 

11. The Coordinator provision to revoke a certificate or per 
could be used to unduly destroy property rights; your Committee 
lieves that no regulatory authority should be given such power 

12, That the suspension power in any law be limited to applica 
tions filed on behalf of shippers or other motor truck transportat 
agencies with the burden of proof on the party who files the tariff 
justify the propriety of the rates named therein 

13 Your Committee favors reciprocity between states, and th: 
enactment of uniform state legislation governing the height, wid 
and length, axle and wheel loads, speeds of motor freight carrte 
along the general lines recommended by the American Associlatio: 
State Highway Officials as minimum 

14. Any regulatory bill should require all common carriers to car; 
full public Hability, property damage, and cargo insurance. 

15. Taxation should only be for the purpose of compensating th: 
government for the actual use of the highways by motor transport 
and such fair property tax upon its property as is paid by oth: 
property. 

16. For-hire trucks should now file their 
with and enforced by the Code authority, and 
to the public as now required of railroads 

17. The Code authority should hold public hearings 
ing any cost formula and provide the publie with such 
mula sufliclently in advance to enable thorough study 
hearing is held 
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Some members of the committee did not agree to the report 

The report, after the approval of the general declaration at 
the beginning, was taken up section by section. 

Principles 1 and 2, approved by the executive 
were approved by the League, 

As to principle 3, the executive committee recommended that 
instead the following be adopted: 

“Federal regulation of motor highway transportation should 
be under a specially formed division of the Interstate Commerc: 
Commission.” 

Mr. Fulbright moved as a substitute that 
ported by the highway committee be approved. This motion was 
lost and then the League approved the executive committee's 
recommendation for regulation by the Commission instead of a 
separate commission, 


committer 


principle 3 as re 


Principles 4 and 5, approved by the executive committee, 
were approved by the League. 

As to principle 6 a clarifying substitute offered by Mr. Ful 
bright was adopted. This was to the effect that rates should be 
filed at the time the law became effective and become the lawfu! 
rates until lawfully changed, and such rates so filed should not 


be subject to suspension. 

As to principle 7 Mr. Fulbright offered as a substitute “Any 
person transporting property for more than three persons in any 
one calendar month shall be deemed prima facie to be a com 
mon carrier” but it was rejected and principle 7 as reported by 
the committee was approved, 

Principle 8, approved by the executive committee, was 
approved by the League. 

Principle 9, on motion of Mr. Fulbright, was amended to 
make it clear that what was intended was that either the 
initial or terminal carrier could be held liable for loss, damage, 
etc., and so approved by the League. 

Principles 10, 11 and 12, approved by 
mittee, were approved by the League. 

Principle 14 was renumbered 13 and approved 
tion of the words “and contract” after “common” to 
clause include contract carriers. 

The executive committee recommended that 
15 and 16 be treated as recommendations of the committee 
without numbers, and this was done. Principle 17, on recom: 
mendation of the executive committee, was eliminated, The 
cost formula referred to therein has been issued. 

What was principle 13 in the committee report was ap 
proved with elimination of the words “as minimum” at the end 
thereof, on recommendation of the executive committee. What 
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make the 
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principles 15 and 16 in the committee report were ap 
proved after Mr. Fenske had made an unsuccessful attempt to 
have adopted a substitute for 16 to the effect that, pending 
development in legislation the highway transportation com 
mittee should actively progress with the trucking code authority 
the adoption of rules requiring the filing with an established 
central tariff department of all rates of for-hire truck transpor 
tation in a Manner similar to that in connection with rail trans 
portation and also a tribunal to receive complaints with re 
spect to such rates and making public its findings. There was 
considerable discussion of this proposal, but the consensus ap 
peared to be that the League should not open up such a matter 
for consideration. 

As amended, the report of the highway transportation com 
mittee Was approved as a whole, 


were 


Inland Waterways 


The inland waterways committee report, F. S. Keiser, chai! 
man, was reached late in the afternoon of November 15. The 
report was long and appeared formidable, but the chairman ex 
plained that all the committee did was to recommend opposi 
tion to the Eastman waterway regulation bill, S. 3172, of the last 
session of Congress, which Mr. Keiser said the coordinator had 
tated would be revised, and reaffirm the League's position 
iwainst regulation of port-to-port rates. 

Mr. Reed, stating that the subject matter was of great im 
portance, urged that the report be passed for consideration at 
the next meeting of the League, but his motion to that effect 
was defeated. Mr. Reed then moved that an adjournment be 
taken until Friday, but that was defeated and the League pro 
ceeded with the consideration of the report. Mr. Keiser said 
his committee next year would give consideration to regula- 
tion of Mississippi Valley water transportation, such regulation 
being favored by Mr. Reed. 

Mr. Keiser’s committee, with minority reports from two 
members, urged the “executive committee and the League to 
oppose in its entirety, and to the fullest extent of the League's 
power, the adoption of S, 3172 or any other bill that tends in 
any manner whatsoever to increase the existing legislation 
against Water transportation.” The executive committee in 
erted “inland” before water transportation and approved the 
recommendation, Mr. Giessow said the vote in the executive 
committee Was 18 to 12. 

Paul M. Ripley offered the following as a substitute motion, 
which was rejected by a vote of 52 to 22: 


de 


That the League approves in principle the federal regulation of 
nsportation on inland waterways, including the Great Lakes, ex 


from such regulation bulk cargoes of grain, coal, oil, ore 
vhich are not susceptible to regulation, particularly on the Great 
without material injury to the commerce of the country 


Mr. Fulbright took the view that the Ripley motion under 
look to reverse the position of the League without sufficient 
tudy having been made 

The committee recommendation was approved. 

Mr. Blair made a brief verbal report for the special com 
mittee on Ex Parte 104, part 2, terminal services, simply re 
lating to the status of that proceeding. 


Merchant Marine 


Frank 8S. Davis submitted the report of the special com 
mittee on merchant marine, which recommended regulation of 
Water transportation and urged the League to reconsider its 
position of opposition to regulation of port-to-port rates with 
out qualification. The executive committee recommended that 
the report be referred back to the committee. Mr. Davis said 
he did not expect the report to be approved, but he asked a 
vote on it so he could, as he said, come back in a year or so 
when there was regulation as recommended and say, “I told you 
0.’ The recommendations of the committee were rejected. 
lt was voted that the special on merchant marine be discharged 
and that the report be referred to the new standing committee 
On ocean, intercoastal and coastwise transportation created at 
this session. 

Ship Subsidy Approved 


The League adopted a recommendation of the executive 
committee endorsing a national policy of subsidy for the Ameri- 
can merchant marine as would enable it to continue competi- 
tion with ships of other nations. 

The postal service committee report, L. E. Muntwyler, chair- 
man, was received, the matters stated therein requiring no 
action, 

T. C. Burwell, chairman, submitted the report of the com- 
mittee on transportation instrumentalities and car service. This 
report was prepared before the recent issuance of the Castle 
report on pooling of box cars. The executive committee rec- 
ommended that the subject of car pooling be referred back 
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to the committee for further study and report and that was 
done. 

E. A. Jack, chairman, submitted the report of the com 
mittee on freight claims and claims prevention, dealing with 
the question of brokerage allowances raised particularly by) 
chain store members. The executive committee recommended that 
that report be received and that if the committee was unable to 
make any progress in its negotiations with the freight claim 
division of the railroad association that it be authorized to 
refer the subject to the League’s committee to cooperate with 
the railroad traffic executives. This was approved. 


Legislative Committee 


R. C. Fulbright, chairman, presented the report of the 
legislative committee As to railroad labor legislation the 
League approved the recommendation that railroad six-hour 
day legislation be opposed. 

The report reviewed briefly the situation relating to pro 
posed railroad consolidation legislation, pointing out that noth 
ing had been definitely proposed along that line. This was 
received and approved. 

The committee recommended that the League oppose any 
proposal to create a permanent executive office in the federal 
government, either as a cabinet position, or otherwise, with 
supervisory authority over the agencies of transportation en 
gaged in interstate and foreign commerce. The executive com 
mittee and the League approved this. Reference was made in 
the report to agitation recently for a cabinet transportation 
department, and it was pointed out that such proposals had 
been made in the past 

On the subject of regulation of transportation by means 
of industry codes, the committee recommended that where an 
industry was engaged in transportation and under a code the 
League should give consideration to the provisions of such 
codes and the administration thereof, in so far as they might 
affect transportation, and take such action as in its judgment 
would be proper to protect the users of such transportation. 
Mr. Fulbright said he knew of no industry except the trucking 
industry to which the recommendation now would be applicable 
This recommendation was approved. 

On the subject of railroad reorganizations the committee 
recommended that the League approve the principle of legisla 
tive provisions for reorganization of railroad corporations, and 
such amendments as might make the existing law more workable 
This was approved. 

With reference to the new association of railroads the fol 
lowing committee statement was approved: 


The American railroads are to be complimented upon the efforts 
they are making to build up a broader and more compact organiza- 
tion for the purpose of promoting research and for the general im- 
provement of railroad conditions However, with the recent formation 
of the Association of American Rallroads there has also come about 
agitation to have it recognized in some way by the federal govern 
ment as having some official or quasi-official status It is not clear 


how it is proposed that this may be accomplished, but if any legisla 
tive proposal is made to clothe that, or any other organization of 
transportation agencies, with any advisory or other governmental 


powers, we believe the League should go on record in opposition to 
such proposal It is our Information that the new organization was 
not formed with any such purpose in view, and in making this ree 
ommendation your Committee does not want it to be inferred that 
the Association would seek to obtain such official status 


“Reorganization of regulatory bodies” was the next subject 
in the legislative committee’s report. This involved a general 
outline of a program for regulation of the various transportation 
agencies through separate commissions with provisions for co 
ordinating the activity of the several bodies, but the committee 
did not recommend broadening of regulatory powers over high 
way and waterway transportation agencies, 

In view of the action of the League, however, going on record 
in favor of truck regulation by the Commission, Mr. Fulbright 
felt that the props had been knocked out from under this part 
of the report. He simply moved its adoption as a matter of 
form, stating he knew it would be rejected. The executive com 
mittee had recommended that this part of the report be rejected 
and the League, as expected by Mr. Fulbright, rejected it. 

As amended the legislative committee report was adopted. 

On presentation of the report of the special committee on 
the fourth section, J. P. Haynes, chairman, the League voted to 
reiterate its position in favor of repeal of the fourth section. 


Government Ownership 


The League approved a resolution offered by the executive 
committee against government ownership of railroads as follows 

“Resolved, That the National Industrial Traffic League do 
hereby reiterate its policy of opposition to government owner 
ship and/or operation of railroads and be it further resolved 
that the League oppose any legislation or governmental plan 
which contemplate the appointment or creation of government 
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employes or representatives upon the managing boards or boards 
of directors of railroad companies, and be it further 

“Resolved that a special committee be appointed to handle 
this subject and place the views of the League before the public 
and before the appropriate agencies.” 

Mr. Fulbright said the committee felt the League should 
reiterate its position, taken back in 1918 and reiterated since, 
against government ownership because of agitation on the sub- 
ject now. 

The committee on rates between points in the United States 
and Canada was continued on motion of Mr. Griffith. 

M. M. Twohig, chairman, submitted the report of the com- 
mittee on rate construction and tariffs. On motion of Mr. Dowd 
it was voted that the dissenting opinion of Commissioner Aitchi- 
son in I. and S. 3705, the southeastern vegetable case, be dis- 
tributed to members. The Turney merchandise traffic report 
was discussed at length in the report by a sub-committee of the 
main committee. It was decided to refer the matter back to 
the committee for follow up and report to the executive commit- 
tee, with the conclusions of the committee and its recommenda- 
tions to the executive committee to be circulated among the 
membership, 

Reports of the special committee on fibre containers and the 
Hague rules were received as information, no developments being 
reported by either committee. 

W. H. Day was elected chairman and John Bingham, vice- 
chairman, of the executive committee. The members of the 
executive committee elected by the board of directors follow: 
J. P. Haynes, W. P. Libby, George Blair, H. D. Rhodehouse, M. M. 
Emmert, F. B. Townsend, J. L. Bowlus, C. R. Seal, J. A. Coakley, 
George Hichborn, John Bingham, A. J. Sevin, H. J. Wagner, 
J. S. Marvin, A, G. T. Moore, Hal Remington, F. A. Doebber, 
J. B. Coapstick, E. C. Nettles, and F. S. Davis. 

The meeting adjourned after 6 p. m. November 15. 


Address by Eastman 


Speaking before the luncheon meeting November 14, Co- 
ordinator Eastman took as his subject, “Coordinated Transpor- 
tation Regulation.” He said that the emergency transporta- 
tion. act, 1933, stated the purposes for which it was designed. 

“All three are sufficiently formidable,” said he, “but they 
work up to a climax, for the last of the three is ‘to provide 
for the immediate study of other means of improving conditions 
surrounding transportation in all its forms and the prepara- 
tion of plans therefor.’ ”’ 

The coordinator said he was endeavoring to carry out the 
purpose of the act and added that when it was all over, “I hope 
no one will be reminded of the baseball player who took three 
healthy swings at the ball and threw his bat down in disgust, 
whereupon a voice floated out from the crowd, ‘Never mind, 
my boy, you hit where you thought it was.’ ”’ 

Mr. Eastman said he would confine his remarks to federal 
regulation “of the important forms of public transportation.” 

“You are, of course,” said he, “interested primarily from 
the point of view of those who employ these agencies to move 
goods, and I shall try to keep this shippers’ point of view in 
mind in what I say. However, let me suggest that there is no 
point of view or interest which, rightly considered, does not 
merge with all the others. . . The shipper as such has a great 
stake in transportation, but so have the employe, the investor, 
the producer, and the entire consuming public. It is impossible 
for one to profit long at the expense of others.” 


Depicting the conflict in the transportation world, the co- 
ordinator asked was there anything for the federal government 
to do to improve conditions and, if so, what, or was the battle 
royal to go on to the bitter end? He said that was the basic 
question and the way to approach that question, he took it, was 
to start with fundamentals and not with details. His concep- 
tion of the fundamentals was stated as follows: 


First. The country ought to have the best and cheapest means 
of transport. If a new agency develops which is better than an 
older one, that is unfortunate for the latter, but progress cannot 
wisely be halted for its protection. It would have been a crime if 
the railroad had been stopped for the benefit of the stage coach. 

Second. The country ought to be protected against unnecessary 
duplication or waste in transportation, whether by the older or the 
newer agencies. Some waste cannot be avoided, but there is much 
which can be, and in one way or another we all pay for it. It cannot 
be quarantined, nor can the evil effects be confined to the guilty party. 

Third. The country ought to have at all times safe, convenient 
and efficient service by reliable and responsible operators. In the long 
run these conditions cannot be met unless the carriers are able to 
operate at a reasonable profit and with fair treatment of labor. 

Fourth. The rates charged for transportation ought to be known, 
dependable and reasonable, and relatively fair to all shippers, places, 
and localities, whether they be big or little. The fact that good busi- 
ness conditions require known and comparatively stable rates has 
always seemed self-evident to me. Recently I have seen this ques- 
tioned. I suggest to any who doubt the fact that they read the first 
annual report of the Interstate Commerce Commission, written in 
1887 at a time when railroad rates were neither known nor stable, 
and by a very wise man, Judge Cooley. The evils which then flour- 
ished were largely responsible for the creation of the Commission, 
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and indeed for the constant agitation to strengthen its powers Whict 
finally culminated in 1906 and 1910. Evils of precisely the same king 
are developing very rapidly today. ¢ 

These, I believe you will agree, are the more important funda. 
mentals. How can we bring them to pass One point needs no debat, 
No one doubts that some manner and degree of control by the federg 
government is necessary. Nowhere else can there be found a suff. 
ciently long arm or sufficient power. And few doubt that this eo; 
trol must extend, not only over rates and charges, but over the righ; 
to engage in transportation, the provision of new facilities, and su 
matters as accounting and statistics. The railroads, which have hagq 
plenty of experience, concede this; so does the motor bus industry 
so, in principle, does the motor truck industry; so do many of th, 
water lines; and so, I believe, do the great majority of the shippers 
of the country. The differences of opinion are largely with respect 
to the extent and the ways and means of federal control, 


Coordinator Eastman said that perfect legislation, if it 
could be had at all, certainly could not be produced at the first 
attempt. Furthermore he said no legislation however perfect 
would do a good job except in the hands of good men. Point 
ing out it had been said that ours was a government of laws and 
not of men he commented that from another point of view “the 
men are the more important of the two.” 

“Public regulation of transportation is both a very impor. 
tant and a very difficult undertaking,” said he. “It requires 
the best men that it is possible to obtain. As you know, there 
are all manner of influences which affect the appointment of 
men to public office, wherever and whatever the government 
may be, and many of them have little relation to the needs of 
the service. We have, I think, been reasonably fortunate in the 
past, but if you want good public regulation of transportation, 
you will continue to use your influence in favor of the selection 
of men of the necessary character and ability. However, be 
sure that you do not look for men who will serve your own 
particular interests. The only interest that a man on that job 
ought to serve is the general public interest, regardless of any 
particular factions or groups or localities, and the job cannot 
be well done on any other basis. 

“In the drafting of regulatory legislation, it is often neces- 
sary to lay down a rule to guide the action of the regulators 
In the Interstate Commerce Act the usual rule is to find out 
what is ‘consistent with the public interest.’ I know of no bet 
ter rule, for it goes directly to the heart of the matter. When 
a legislative body undertakes to specify, it almost invariably 
gets into trouble, for no one can foresee all the things which 
may affect the public interest in any given case. As the result 
of considerable experience, I am strong for the broad language 
and the omission of narrowing specifications. Trust the men 
to do the work; but be sure, if you can, that they are the right 
men, and when you get them, protect them against political 
influence and disturbance. 

“These generalities all lead up to the fact that I am recom 
mending that the water carriers and the highway motor car- 
riers be regulated, as are the railroads, the express companies, 
and the pipe lines, by the Interstate Commerce Commission 
Some objections have been offered to this recommendation. | 
shall comment upon those which seem to be the more important. 


Not Solely for Rail Benefit 


“One idea which I do not believe that you entertain, but 
which some seem to have, is that the regulation of these other 
carriers is proposed solely for the benefit of the railroads and 
with the object of suppressing their competitors. The fact is 
that more regulation can do no such thing and never has done 
it, either here or in any other part of the world. In a Very 
few of our states and in some countries where the railroads are 
publicly owned, regulation of the highway carriers, more dras- 
tic than anything which I would recommend, has been attempted 
which may possibly have had some such object in view. If 80, 
it has not been successful. The highway carriers have not 
been suppressed, and will not be. They meet public needs 
which cannot be satisfied in any other way, and so do all other 
important forms of transportation. 

“The railroads were able, many years ago, to suppress 
many of their inland waterway competitors, but they did not 
do this through regulation. On the contrary, they did it in the 
absence of regulation, and when the Interstate Commerce Com- 
mission was given adequate authority the situation was ma- 
terially improved. Beyond question the administration of the 
Fourth Section by the Commission and its power to prescribe 
joint water-and-rail rates and to fix the divisions of those rates 
have been of benefit to the water lines. To my mind a most 
significant thing is the extent to which the water carriers and 
the trucks and the busses are now invoking the protection of 
the Commission against railroad rate-cutting. Apprehension 
has ceased to be one-sided and is now mutual. The trouble 
is that present regulation is a jug-handled proposition. Those 
who seek equity must do equity. If the water lines and the 
trucks and the busses are to be protected against the railroads 
by regulation, obviously the railroads must fairly have an 
equal opportunity to be protected against them, and no one 15 
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likely to have any very effective protection until such equality 
exists. 

“The purpose of regulation is not to suppress, but to pro- 
tect, It does not do away with competition but it improves its 
quality. It encourages cooperation and coordination, it keeps 
the number of competitors within reasonable bounds, and it 
stops the vicious circle of rate-cutting, which in the end is 
injurious to every one concerned. Shippers may think that 
they like to shop around and drive down rates by playing one 
competitor against another, but they want some curb on com- 
petition in their own business, as the NRA codes testify, and 
if they will look ahead a little, they will want it in the trans- 
portation business. There is nothing theoretical about this. 
The lessons of the past are there for all to study, and what 
they teach is perfectly plain. Free-for-all competition in trans- 
portation never has worked, and it will not work in the future. 
it can only wind up in a demoralization which is far more likely 
than regulation to suppress particular transportation agencies 
and ultimately to bring about combinations and alliances, open 
or secret, which I am sure you will not like. The experi- 
enced and responsible operators of all forms of transportation 
favor regulation as a protective measure, and they are right. 
Properly administered, it will protect, not only them, but ship- 
pers and investors and labor and the general public at one and 
the same time. 

“Another fear which some have is that the trucks and 
the water carriers will be regulated, not with respect to their 
own costs of service, but with respect to railroad costs and 
rates. There are two edges to this question, for the fact is 
that these other carriers ffequently want their rates related 
to railroad rates, and have often been responsible for their 
statement in that fashion. As I see it, the opportunity which 
individual shippers or groups of shippers will always have to 
operate their own ‘trucks, and even their own boats and barges, 
will in the end inevitably make cost of service the chief con- 
trolling factor, however the law of regulation may read. Never- 
theless I have no objection to the recognition of this principle 
in the law, provided this can be done without drawing the 
strings too tight. You and I know the difficulties with cost 
formulas and how many other considerations there are which 
must often have a bearing on rate-making. The exact phrasing 
ff the statute in this respect is a matter which I believe can 
be worked out without much difficulty in connection with the 
Congressional hearings. 

“As it happens, this question of the comparative costs of 
service of the different agencies is one in which I am intensely 
interested and which I believe <o be of basic importance. My 
staff is endeavoring to secure all the information now extant on 
this subject. We want it not only as a guide to the maximum 
limits of rates, but also to find out where trucks and busses 
can be used with profit to supplement or substitute for rail 
service, and finally assist the different forms of transportation 
in allocating their economic fields of operation. These fields 
undoubtedly will always overlap to a very considerable extent, 
but the overlapping is now carried much further than sound 
economy justifies. In other words, each agency is trying with- 
out profit to perform service which some other agency can per- 
form better and much more cheaply. In the end we expect 
that the agencies will find that they can all work together to a 
much greater extent than is commonly supposed, with mutual 
advantage and with benefit to the shipping and traveling public. 


Commission Regulation 


“Turning to another objection, I find that some fear con- 
centration of control in the hands of the Interstate Commerce 
Commission. The idea seems to be that highway motor trans- 
portation and water transportation are very different things 
from rail transportation; that the Commission has been pre- 
occupied with the latter so long that its brain paths cannot 
adjust themselves to the new problems; and that the only safe 
course to pursue is to have a separate commission for each 
form of transportation. The slogan of these objectors is that 
the Commission is ‘railroad-minded.’ In view of what I have 
heard about the Commission from the railroads and their 
friends for, lo, these many years, I find it difficult to take this 
slogan seriously. Moreover, I can well remember the year 1920 
when the Commission had dumped in its lap all manner of 
hew duties, which were very different from any which it had 
theretofore undertaken, including the loaning of money to the 
railroads, the supervision of security issues, the regulation of 
lreight service, power over consolidations and acquisitions of 
control, authority over the building of new lines and the aban- 
donment of old, and a number of other matters. It was able 
ia its brain paths to these new duties without undue 
aimeculty, 

“However, it is true that there has been a tendency in the 
Past to expi.nd the Commission in a rather crude way when new 
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duties were added. Originally it had five members, but then it 
was successively enlarged, with increasing work, to seven, nine, 
and eleven members. Deliberations by a body of 11 members 
have disadvantages. I believe that without disturbing the Com- 
mission essentially, it can be expanded and reorganized, if its 
jurisdiction is extended over the other forms of transportation, 
in a manner which will enable it to perform its work more effec 
tively and efficiently and at the same time give assurance to 
the different transportation agencies that there will be a con 
siderable degree of specialization in the treatment of their prob- 
lems. Apart from such a reorganization of the Commission, it 
goes without saying that it should and will equip itself with 
experts who are thoroughly trained in the different forms of 
transportation when it assumes jurisdiction over them. 

“On the fundamental proposition that federal regulation of 
the various forms of domestic transportation should be concen- 
trated and coordinated there can hardly be a serious difference 
of opinion. If these carriers are themselves to be coordinated 
into an orderly national system of transportation, their public 
regulation must also be coordinated. There must be some unity 
of purpose and planning, and plainly this cannot be expected 
from a series of special commissions each one of which sees only 
one phase of the whole transportation picture, Nor can it be 
accomplished in any effective way through some system of liaison 
committees or a supervisory overlord. Such methods are time- 
consuming and ineffective makeshifts. The obvious thing to do 
is to combine the regulation under one roof and under one head. 
This also is a problem which I believe we shall be able to work 
out, before we are through, to general satisfaction. I grant that 
foreign shipping introduces complications, and that careful con- 
sideration must here be given to the working out of a coopera- 
tive basis of regulation. 


Water Carrier Regulation 


“There seems to be a disposition on the part of some to 
argue that while public regulation may be needed for transporta- 
tion in general, there is something special and distinctive about 
port-to-port water transportation which makes it a wholly inap- 
propriate subject of regulation. Before the month is over | 
expect to make an address in which I shall deal more particularly 
with water transportation, For the present I may say that we 
have canvassed this matter with very considerable care, and 
find ourselves unable to make this far-reaching distinction. Nor 
do we believe that it is at all the general opinion among the 
water carriers that such a distinction should be made, Certainly 
it is not the view of most of the common carriers, and I con- 
fess that my sympathy runs strongly to those operators who 
do not pick and choose but hold themselves out to serve the 
general public. The tendency in recent years has been, strongly 
in the direction of regulation, as witness the changes which 
have been made in the Shipping Board Act. Conditions are as 
unsound in the water carrier industry as in anyother branch 
of the transportation industry, and they are in as much need of 
the controlling and restraining hand of the government. 

“There are special situations in connection with contract and 
private water carriers which need more consideration than were 
given to them in my report last March, and which will require 
some amendment of the bill which was then submitted. 

“The bill, as it was then drawn, requires a common carrier 
to apply for a certificate, a contract carrier for a permit, and a 
private carrier for a registration, but prohibits any carrier from 
holding more than one kind of such authorization. This provi- 
sion had ‘for its purpose a clear definition of the rights and 
responsibilities of the several classes of carriers and the elimi- 
nation of competitive practices which have contributed to the 
disorder which has marked some branches of the water carrier 
industry. In general, there is need for this provision. There 
may be situations, however, where its literal enforcement would 
work unnecessary changes in existing practices. It seems advis- 
able, therefore, to give the Commission authority to make excep- 
tions where these are found to be in the public interest. 


“Objection has also been made to the provision which gives 
the Commission authority to prescribe the kind or kinds of 
commodities which contract carriers may transport. The effect 
of this provision may be unduly emphasized. There are certain 
classes of traffic—such as coastwise coal and Great Lakes ore 
and coal—which lend themselves to movement on a contract 
basis. In other instances, contract carriers in recent years have 
gone far afield and taken traffic which is needed for the preserva- 
tion of common-carrier service. This situation needs correction. 
It is, however, altogether unlikely that the Commission would 
prohibit, or unduly restrict, operations which are clearly of the 
contract type or unduly limit the kinds of commodities which a 
given carrier can transport. Exercise of the authority would 
tend to be limited to those special instances in which contract 
carriers get out of their distinctive fields of operation with harm- 
ful effects on carriers whose services are essential to the ship- 
ping public. For the Great Lakes and other contract carriers a 
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minimum of regulation is provided, and it will not do violence to 
their special needs. 

“Then there is the commodities clause. It is agreed that 
this provision of the bill, as it was drawn, is very stringent. 
The past history of rail and water transportation indicates how 
disturbing a factor industrial ownership of transportation facili- 
ties can be. There may, however, be exceptional situations in 
which the public interest would not be prejudiced by allowing 
industries to continue to engaged in the for-hire transportation 
business. I am prepared, therefore, to modify this provision 
to give the Commission discretionary power. I also believe hat 
the period for divorcement of ownership could well be longer 
than the six months provided in the bill or be left to the admin- 
istrative determination of the Commission. 

“These, however, are details. I mention them for sake of 
illustration, but it is not my purpose to go into details in this 
brief address. You may be sure that before I present the bills 
again for the consideration of the incoming Congress, they will 
be reviewed in the light of all the criticisms which have been 
offered, and such changes will be made as these criticisms seem 
to warrant. At that time my thoughts on the question of regula 
tion of water terminals will also have taken definite shape. A 
further opportunity for the presentation of criticisms and the 
making of amendments will, of course, be given at such Con- 
gressional hearings as may be held. 

“On all these minor points my mind is quite open. It is 
closed only on the general principles. I see no escape from the 
conclusion that if we are to have the national system of trans- 
portation which will best serve the people of this country, the 
guiding hand of the federal government is needed to prevent 
these warring transportation agencies from doing unnecessary 
damage to each other, to encourage cooperation and coordination, 
to protect the interests of shippers and the general public, and 
to promote conditions of order and stability. I am gratified to 
find that the same conviction is now widely held by the carriers 
themselves, at all events by the common carriers, and by those 
who use their facilities. Once agreed on general principles I 
believe that we shall have no difficulty in getting together on the 
means of making them effective. 

“Let me in closing say that I appreciate the friendly spirit 
of cooperation which the National Industrial Traffic League has 
shown toward what I have been trying to do as Federal Coordi- 
nator of Transportation. I have borrowed three of your members, 
Messrs. Chandler, Hochstedler, and Caskie, to help me, and have 
had no cause to regret this action. It is always a pleasure to 
meet and deal with your officers and committee chairmen, and 
it is an especial pleasure to deal with your secretary, my old 
friend, Joe Beek, whose counsel and advice is always well-con- 
sidered, sound, ard to the point. May he long be with you.” 


RAIL PURCHASES STUDY PLAN 


Coordinator Eastman has issued a statement setting forth 
the plan and objective of a study of the organization and 
methods of the purchasing and stores department of the rail- 
roads of the country made by his Section of Purchases in which 
the officers and members of Division VI, purchases and stores, 
of the American Railway Association cooperated. The study 
was begun in July, 1933, by the coordinator’s Section of Pur- 
chases. 

The purpose of the study was to develop means for pro- 
moting economy in purchasing, handling and distribution of 
railroad material. Results of the study, by April, 1934, the co- 
ordinator said, indicated need for closer cooperation among 
the railroads in connection with purchasing and for interchange 
of information regarding prices, terms, routing of materials 
and adherence to A. R. A. standards. It was determined that 
in an indeterminate trial period, actual purchase orders should 
be reviewed by a committee of Division VI and by the Section 
of Purchases. Purchase orders for May, June, and July, 1934, 
were analyzed by a reviewing board committee of purchasing 
officers and later by the Section of Purchases. 

It was found that the only substantial differences in prices 
occurred in the case of certain low-priced items bought in small 
quantities. It was found that in almost all items the effect of 
NRA codes in bringing about uniformity in prices was quite 
obvious, said the coordinator. Price variations were very small. 

That first checking of purchases, it was decided, produced 
results deemed to be negligible when compared with the cost 
of doing the work. It was the consensus of opinion, said the 
coordinator, that the real opportunity for saving lay in those 
items bought largely under contract, including fuel, lumber, 
ties and other commodities representing large money value and 
that such contracts, and purchasing and routing practices in 
connection with such commodities could be reviewed most 
effectively through a “random check” method, the necessary in- 
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formation to be called for by the coordinator when, in hig judg. 
ment, it seemed desirable to investigate purchases of a specific 
commodity in a particular period. 


Informal meeting of purchasing officers in the three regiona| 
groups, Coordinator Eastman said, had brought substantial bene 
fits to the roads represented. Upon the foundation built py, 
the group meetings it was agreed that the most feasible plan 
for checking purchases, routing, etc., would be to extend the 
group meeting idea to cover all railroads. In September a 
plan submitted by a sub-committee of the Reviewing Board 
committee was approved by all concerned. As to that play 
Coordinator Eastman said: 


The plan provides for the establishment of six regions covering 
all railroads in the United States A chairman was appointed ~ 
Division VI for each regional group, as follows: (1) Eastern grou 
A. W. Munster, chairman, headquarters, New York, N. Y.; (2) sout} 
ern group, J. H. Bennett, chairman, headquarters, Atlanta, Ga. 
(3) western group, D. C, Curtis, chairman, headquarters, Chicago, 1}| 
(4) northwestern group, C, C. Kyle, chairman, headquarters, St, Pay! 
Minn.; (5) southwestern group, J. H. Lauderdale, chairman, head 
quarters, St. Louis, Mo.; (6) far western group, U. K. Hall, chair 
man, headquarters, Denver, Colo. 

All the members of the Regional Review Board Committee wer 
requested to function as a national Purchasing Advisory Committe: 
A meeting of this committee, with the six group chairmen, the chal; 
man and secretary of Division VI, and the director of the sectio, 
of purchases, was held in Chicago during September, 1934, and ths 
plan of operation worked out. This plan provides that meetings sh 
be held regularly in each region at intervals of not less than sixty 
days, the chairman having authority to call meetings at more fre 
quent intervals in his discretion, Each chairman is to prepare 
docket for each meeting, including such subjects as he deems in 
portant, or as have been suggested by members of his group. Notices 
of the meeting are to be sent to the cHief purchasing officer of eac} 
Class I, Il and III railroad in his region, provided such railroads ar 
members of the Association of American Railroads. It was left to th 
discretion of each chairman to secure the attendance of representative 
of all Class I roads in his region, but it was agreed that it would be 
unwise at present to make any attempt to require attendance. 

The secretary of Division VI will receive from the group chair 
men copies of their dockets in advance of meetings, together with 
notification of the time and place of the meeting. He will then send 
notices of meetings, with copies of the docket, to each member 
of the group or groups concerned. Discussions in the meetings ars 
expected to be largely informal, and to cover not only subjects o1 
the docket, but any other subjects which appear important to an 
member of the group, whether present at the meeting or not: It was 
particularly urged upon the chairmen that discussions on questions 
of price be entirely free and open. 


y 


In general, the major objective of these meetings is to bring out 
the best methods and practices used by any railroad, and to mak 
them not only available to other roads, but to promote their us 
on all roads which might profit from them. The regional plan of 
organization makes it possible for representatives of the roads t 
attend meetings without incurring undue expense of money or time 
and the Purchasing Advisory Committee, together with the chairme! 
of the regional groups, will provide the machinery for dealing wit) 
purchasing and stores problems of national importance. The pro 
vision whereby all dockets, notices of meetings, requests for infor 
mation, and reports of meetings, clear through the secretary of 
Division VI, assures full interchange of information among all con 
cerned, with a minimum of delay. The set-up also provides the 
necessary machinery to maintain contact with the Coordinator's 
office, and to furnish the coordinator promptly any information which 
he may require. 

The officers and members of the purchases and stores division dé 
serve great credit for their whole-hearted cooperation and their con- 
structive and successful work in developing this plan It provides 
means for promoting and maintaining cooperation among the rail 
roads themselves for the purpose of eliminating waste and improving 
practices in their supply departments, and should result in important 
economies. It also provides the necessary national and regional or- 
ganizations through which contact can be maintained with the rail 
way equipment and supply trade, and with governmental agencies, to 
deal with the many important problems involved in the procurement 
of railway materials. 


RAILWAY BUSINESS ASSOCIATION DINNER 


The twenty-sixth annual dinner of the Railway Business As- 
sociation will be held at the Commodore Hotel, New York, 
December 6. This dinner is being given by the members of the 
Railway Business Association (the national organization of man- 
ufacturers of railway equipment and supplies) to the members of 
the Association of American Railroads, which was recently 
formed by the consolidation of the former American Railway 
Association and the Association of Railway Executives. It is 
expected that the total attendance will be about fifteen hundred. 
The members of the Railway Business Association will entertain 
as their guests the presidents and other leading executives of 
all the principal railway systems. 


RAIL DIRECTORS MAKE MORE CALLS 


Courtesy calls by directors of the Association of American 
Railways composing its executive committee have been made on 
members of the Interstate Commerce Commission, Secretary 
Roper of the Department of Commerce, Chairman Jones of the 
Reconstruction Finance Corporation, and W. A. Harriman, admin- 
istrative officer of the NRA. Prior to these calls the officers of 
the new association had called on Chairman Lee of the Com- 
mission, Coordinator Eastman, and President Roosevelt, 
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November 17, 1934 


N. A. R. U. C. Convention 


State Commissioners Consider Many Subjects, Among 
Them Motor Transport Regulation—Address 
by Raburn 


The Traffic World Washington Bureau 


TITH many men, relatively, and some, absolutely, new to 
W state regulation, in attendance, the forty-sixth annual con- 
vention of the National Association of Railroad and Utilities 
Commissioners, to last four days, was begun in Washington 
November 12 at the Willard Hotel with the customary cere- 
monies. The members of the association received the usual 
welcome to the city by Melvin C. Hazen, president of the com- 
missioners of the District of Columbia, and Chairman W. E. 
Lee, of the federal regulating body. 

Perhaps never before in the history of transportation and 
utility regulation, said Chairman Lee, had there been a sitvation 
so unusual, not only on account of the business depression, but by 
reason of the rapid growth of new forms of transportation and 
communication. In the utility field, he observed, the situation 
was so unusual as to challenge the best thought of those he was 
addressing, because of new facts, among which he mentioned 
government-owned electric power plants and the rather remark- 
able recent developments in pipe line transportation. 

Recalling that in 1932, at the Hot Springs, Ark., convention 
he had strongly urged the enactment of legislation for the regula- 
tion of motor vehicles, Mr. Lee said he was more convinced than 
ever that such legislation was necessary, pointing out that many 
who then felt that the time was not ripe for such regulation were 
now urging it. He said he was glad that Coordinator Eastman 
had made such a recommendation and that it was along the lines 
of bills introduced in Congress at various times, But he urged 
that in such regulation provision be made for limiting the size 
of vehicles with a view to the saving of human lives and the 
employment of only qualified drivers. 

How, Mr. Lee asked, could there be harmonious relationship 
of the several transportation agencies if all were not regulated 
by the same authority? 

Touching briefly, he said, upon the matter of rates, Mr. Lee 
said it had never been his view that the rates of one transporta- 
tion agency should have direct relation to the rates of another. 
It was not sound in principle, he said. 

“The railroad rate between two points should be only one of 
a number of eleménts,” said he, “and in nowise a controlling 
one, to be considered in determining a fair, reasonable and non- 
prejudicial motor vehicle rate between the same points. Where 
all carriers are under regulation, and by that I do not mean the 
same kind of regulation or to exactly the same degree, rates 
cannot be made with a view to holding traffic to any type of 
transportation.” 


After calling attention to the fact that as far back as 1928, 
before the motor vehicles had made its great inroads upon rail- 
road traffic, the Commission had said that the railroads had no 
more economic right to any traffic than had the canal and stage 
coaches which opposed the construction of railroads on the 
ground that they would take traffic already being carried on 
canals and highways, Mr. Lee continued: 


! would not be frank, however, if I did not tell you that, in my 
opinion, and in these remarks I speak only for myself, the regulation 
I competitors will not wholly cure the ills of the railroads, They 
ire suffering primarily from a scarcity of traffic, and the regulation 
of motor vehicles and water lines will not restore to the rails the 
traffic they have lost. The justification for the regulation of these so- 
called competing forms of transportation is on other grounds: The 
tability of motor vehicle and water charges, dependable service, the 
prevention of discrimination between persons and places, the elimina- 
tion of unbridled competition, and a determination of fair and reason- 
able rates. It is important, however, for the country to understand 
that while the ills of the railroads cannot wholly be cured by legis- 
ition, their recovery can be materially hindered and prevented by 
nwise legislation. I do not refer to emergency legislation; I am tak- 
ng a long range view. In my opinion the national transportation 
program should be confined to the proper regulation of all forms of 
transportation. When this has been accomplished, with the return 

conditions to a state of normalcy, the proper field for each form 
of transportation will have been determined, and out of the present 
confused, competitive scramble there will have emerged a logically 

rdinated system of national transportation. 

Time will not permit further reference to the proposed regulation 

water lines, but the views I have expressed, more particularly with 
reference to motor-carrier regulation, I believe, in general, are sound 
With respect to the regulation of water lines. 

The question of the regulation of motor vehicles has been a lead- 
ng subject of discussion for af least ten years, and of water car- 
riers even longer. Let us hope that out of all this discussion some 
irect result will soon be accomplished; that it will not be as Mark 

iin said, that there seemed to be much talk about the weather, 

t nothing was ever done about it. 


Work of Benton’s Office 


Andrew R. McDonald, of the Wisconsin commission, who 
presided as president, omitted the usual annual address of the 
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president on account of the fact that he had succeeded to the 
presidency by reason of the death of Richard T. Higgins of Con- 
necticut, on September 16, and was not really in a position to 
review the work done by his predecessor in office. Instead Mr. 
McDonald called on John EE, Benton, general solicitor, to review 
the work of his office for the year. 

The general solicitor devoted much of his report to the vast 
amount of work done on the Hoch-Smith grain rate case, preced- 
ing which had been the grain rate litigation begun by Clyde Reed, 
of Kansas, that, he said, really brought about the adoption of 
the Hoch-Smith resolution in 1925. He noted nearly every step 
of the long-drawn out Hoch-Smith grain litigation, drawing atten- 
tion to the fact that the record consisted of more than 91,000 
pages of testimony, about 3,200 exhibits. He also drew attention 
to the fact that of the eleven federa] commissioners on the bench 
when the case was begun, only four, Commissioners Meyer, 
Aitchison, Eastman and McManamy, now remained, while of the 
cooperating committee of the state commissions, ten in number, 
only Commissioner Murphy of South Dakota was still engaged 
in regulatory work. Having apologized for his detailed review 
Mr, Benton showed why he had made it by saying: 


I may also be permitted to broach the question whether there is 
not something wrong with commission procedure, when a case can 
have such a history before an able Commission striving faithfully and 
zealously to do its duty as I know the Interstate Commerce Com 
mission does strive 


May it not be that the procedure which operated well enough when 
regulation was young is not suitable to these different times, when 
the issues in proceedings have become so complicated, and parties so 
numerous, with interests so varied and conflicting. This is perhaps 
a question more suitable for a President's address. I merely broach 
the question, and pass on 


States’ Rights 


Railroad grade crossing elimination and state's rights were 
the topics taken up at the afternoon session of the first day’s 
meeting of the association, all but a little of the time being 
devoted to state’s rights, with Kit F. Clardy, a Michigan Re- 
publican who was a member of the Michigan commission when 
made chairman of the legislative committee of the association, 
warning the association against the assaults he said would be 
made upon state’s rights in the coming session of Congress. 

“I warn you that unless you stand very firm and instruct 
your legislative committee to fight hard you will emerge after 
the coming session shorn of power,” said Mr. Clardy. “Greater 
assaults will be made than ever before on state power and 
when state regulation fades from the picture the next step will 
be government ownership of all utilities. Too many wild elec- 
tion promises were made in this last campaign to believe that 
there is not now the greatest danger to state power there ever 
was.” 

The state’s rights phase of the subject came-up in connec- 
tion with the topic for the afternoon, which was the Johnson 
act limiting the jurisdiction of the lower federal courts in cases 
involving the validity of state commission orders. According 
to Mr. Clardy the Johnson bill was passed in the form desired 
by the state commissions only because the state commissions, 
at the instigation of the association's legislative committee, bom- 
barded members of Congress to uphold the committee's views 
in opposition to the views of the House judiciary committee 
which had reported the bill. 

Frank R. McNinch, chairman of the Federal Power Com- 
mission, assured the association that that body would work 
with the state commissions and not seek to deprive them of 
power. He solicited the aid of the state commissions in a move 
to give the federal body jurisdiction over holding companies 
owning the stock of operating companies to the end that the 
holding companies, by means of charges for services to the 
latter, might not take money out of the communities that paid 
the rates of the operating companies. 


Litigation under the Johnson law was reviewed by Holmes 
Baldridge, attorney for the Oklahoma commission. The act, 
passed at the last session of Congress, was explained by C. L. 
Seavy, a member of the Federal Power Commission, but for- 
merly a member of the California commission. 

Leon G. Godley, of New York, presenting the report of the 
committee on railroad grade crossing elimination, submitted a 
resolution, which was referred to the executive committee, 
recommending revision of relief legislation so that allotments 
of public funds for public works could be made to the state 
bodies having charge of grade crossing elimination and protec- 
tion instead of allotments being limited to agencies having 
charge of highway work. He said that the highway depart- 
ments spent the money allotted to them mainly for highway 
work, only small and incidental amounts being spent on grade 
crossing eliminations. The report said there were approxi- 
mately 237,000 grade crossings, few of which could be elim- 













? 






3 


; 

: 
TF 
nt 
? 


8 SS 










PAGE 848 






railroads had the money 






the states nor the 




















































































































Motor Transport Regulation 


whether any form of tr 
Mr. Eastman sai 
r forms 
paying more than 





to determine 
by the government, 
difficulty in saying that othe 


d that the railroads had no 
of transportation were sub- 
their share 


sidized and that the trucks were 

of keeping up the highways. His staff, he said, had not been 

able to find the answer as readily as that. Therefore, he said 
had sent out to both 


s of the staff he 


that, to test the conclusion 
authorities copies of 


and to independent 
for criticism. 
would again 
declared that it contained 
and some others. 


sides the preliminary 
conclusions 

Saying that he 
bill, Mr. Eastman 
ate commissions desired 


recommend a motor regulation 
all the things the 
He expressed the 





; st 
Fi, hope that the state commissions “will be with us as I know they 
{ ‘3 will.” 
ie Jesse W. Greenleaf, of the Kansas commission, was deputed 
with regard to transportation by motor 


to be discussion leader 
The subject was 
federal regulation of 
under the 





three parts, namely: 
transportation; e@X- 
motor vehicle act 


divided into 
interstate 
uniform 


carriers. 
Prospective 
of commissions 


ai perience 

¥. 

Pe recommended by the National Association of Railroad and Util- 
ities Commissioners in states which had adopted the uniform 


effect of the Kansas port of entry act. 


act; and operation and 
Discussing the first of the three phases, Albert J. Stearns 
of Maine, said that he assumed that any federal legislation 
would have but one thought and that would be interstate regula- 
: tion and interstate regulation only, with no invasion of local 
} regulation. Mr. Stearns said that Maine had been regulating 
busses for ten or fifteen years and that for that reason the 
association Was not acceptable to 
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also Co- 


put out 


was 
first 





commissions 
powers. But he 
representatives of the 
that his bill had become the 

“I think the stage will be set 
at the next session of Congress,” 


bill 


of 


Speaking of the experience 
the uniform bill recommended by the association, Ernest E. 
said that the greatest diffi- 


Kansas commission, 
1e line between contr 
was the 


Blincoe, of the 


culty was to draw tl act and common carriers 


first state to prescribe 


by truck. Kansas, he asserted, 

less-than-carload rates the same for trucks and railroads, the 

uniform rates having become effective December 1, 1933. Mr. 
said he thought there was merit in the 


Blincoe said Kansas 
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inated unless federal funds were made available because neither ton-mile tax imposed by that state 
necessary. ton-mile. The tax, he said, was based on a doubling of th 
of trucks plus the empty weight 


manufactu 
of the vehicle divide 


the law was becoming kn 
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which was half a mill a 


rer’s rated capacity 
d by two. It Was his hope, he said, that 


further and different state 








Regulation of transportation by motor carriers was the only the uniform act would be studied 
subject on the program for discussion on the second day of would give consideration to the ironing out of the differences 
the association's meeting. That program was varied by an among them. Mr. Greenleaf expressed the opinion that Kansas eff 
Hy informal talk by Coordinator Eastman, who devoted some atten- was rather aggressive in its dealing with the motor vehicle 1 
5 tion to motor transportation ; the adoption of amendments to problem. ' 
“t the constitution and the election of officers late in the after- Kansas Port of Entry Law ow 
a noon. One amendment to the constitution made the Federal > . , ‘ _ a ; Un 
ip Power Commission and the Federal Communications Commis An explanation of the heey port of entry law arn 
; ag sion eligible for membership in the association. Another pro- by Homer Hoch, . meme of the Kansas Port of Banry Board 
a7 vides that upon the demand of two states a roll call upon any and yommee ~~ po rae sere oan a a — had the e 
i. matter before the association shall be limited so that only one ” putation of _ = ——o — ey apy? — © ' 
e- vote may be cast by a state and one vote by a federal unit entry act It was again pioneerns- Half of ve truckers ree 
ii admitted to membership. to the enactment of the law coming into Kansas, he said, had I 
Hi Coordinator Eastman, introduced by President McDonald gee gpa the mileage ssa Caner +") —< oy Se ¢ 
is as the tycoon of transportation, said there was great hope for he _ aeety eee had to stop st one ot nce ang the ports , 
a the railroads atter the period of transition caused by the’ advent ve ‘ rodeo so pee oy om Mr Hoch deni d a a is ley 
"4 of the motor vehicle was over. He said that the figures made . a y “age as — Ka coke = eae 1is Was th 
4 by his staff showed that the trucks probably employed more _ ding of 4 bay 1 around peagueer In fact, he said, the port 
ik men now than the railroads, indicating that in that fact the of entry act favored the non-resident trucker pecans OM) 
hae railroads in the future would have an advantage over the trucks. Ransan had a take _ a mileage cgetenente and make —_ 
43 The railroad rate structure, he said, was adapted only to — deposit of apd ° sao - non-resident trucker, me one 
i a practical monopoly of transportation as between the railroads paid mileage only on loads he carried -_ Kansas. True, he 
4 on the ene side and other possible competitors on the other. said, tne — ~— the non-resident —— ©. bet higher than on the 
1h Therefore, on account of new competition, he said it seemed resident trucker, the variation ®™ the rate being necessm) 
that the railroad rate structure must be revised. He said he account of the relief of the non-resident om the ninases 
saw that the new railway association had a traffic department ment of $20. In 1932, Mr. Hoch said, the mileage collections 
" and expressed the hope it would be able to study the rate atruc- totaled $188,000 while in 1934 the mileage collections would total 
ture from a more independent point of view than had here- at least $600,000. In his opinion the port ol >-pertalas law had 
tofore been possible. made for uniformity in tax burdens, increased safety, and made 
Speaking of the study that was being conducted by —— certain that truckers varied insurance. Mr. Hoch said that the 
ansportation Was subsidized friction which had marked the establishment of the port of 
entry system had largely disappeared because the purpose ol 


was proving itself as wist 


own and 
there was little effort to el! 
rs to carry insuranc 
Kansas but 
observed 


legislation. He said that at first 
force that part of the law requiring trucke 
written by companies authorized to do business in 
that that part of the law was now being more carefully 


Election of Officers 


association followed the rou 
elevation of executive officers 
of the secretary 


lection of officers of the 
years—that is, the 
ation, except in the matter 


The e 


tine of many 


to the next higher st 
ship. Clyde 5. Bailey, the assistant secretary and assistant 
general solicitor, Was made secretary in place of James B 


retiring on account of having gone into the 


Walker, the latter 

practice before utility commissions since his retirement from 
office with the New York Transit Commission. Mr. Walker, 
who had served as secretary since 1916, said he did not wish 
to have his name presented. James L. Martin, an employe of 
the District of Columbia utilities commission, Was made 4s 


sistant secretary. 

In the customary W&) Andrew R. McDonald of Wisconsin, 

the acting president, was elected to that office; Frank P. Morgan 
T. E. McKay 0! 


first vice-presidency, 


into the 
and John E. 


second vice-president, 
1 solicitor. 

New Deal in State Regulation 

President McDonald 
notice that he would recom: 
association committee be appointed to considet! 
seeking, in an appropriate action, the 
Roosevelt, whose unquestioned leader 
establish a new deal in state res" 
a nationally effective, 
objective our associa 


was moved up 
Utah, was made 
re-elected genera 


Benton was 


Before completing the election, made 
a short speech of thanks, and gave 
mend “that an 
the advisability of 
operation of President 
ship is all that is needed, to 
lation and thus create for the first time 
solidified state regulatory system the 
tion has long been seeking.” 

In what might be called 
Donald asserted that when 


cor 


his inaugural address Mr. Mec: 


Franklin D. Roosevelt became 
President and started to put into effect the so-called new deal, 
a new era in regulation was born. One of his first acts, Mr. Mc 
Donald said, was to recommend the bill that is now the federal 
communications act. Continuing, Mr. McDonald said: 

dual action 0! 
federal act, the 
mistake! 
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tion of a 
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his direction, 
the administra 
Uniess I 


bill, drawn under 


That } 
agencies in 


state and federal 


first of its kind in our federal statutes. 
it will be by no means the last. The Communications Act provides 
as all federal regulatory laws should, for cooperation between state 
and federal governments. I do not doubt that within the next few 
years we shall see @ substantial extension of regulation by the fed 
not only over utilities, but over other lines of 7 
the 


the interest of 
to meet 
no one in 
president 
been alread) 


eral government, 
ness, the orderly 
people of the United States. 
problems are necessary and bound 
audience would have believed ten years 
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xtended by President Roosevelt Although he may have gone much 
nee perhaps than some persons believe he should have gone, the 
of the United States a week ago placed their unqualified seal 
val on his actions, including regulation in many fields in addi- 
' utility regulation. This, it seems to me, indicates clearly that 
ne field of regulation will be greatly broadened within the next two 


ne the last two decades, when this association, through the 
many of the able men who have served it as officers, was 
tate regulation of public utilities, through the medium of the 
efforts before legislatures and by every other means possi- 
was met with much opposition on the part of some utility 
wners and their representatives. At the same time, however, many of 
tility men were voicing their approval of state regulation of 
and in some instances they were helping to get state regu- 
commissions created This was not on account of single- 
devotion to the public interest. State regulation actually 
the purpose of these men in some ways. It provided a good 
nent against government or municipal ownership; however, in 
degree, it protected their market. It was possible in many 
hamstring effective use of powers nominally granted to 
hese commissions by preventing sufficient funds from being provided 
ible them to do a real job of regulating Some states have 
ted laws and made financial provisions which have enabled their 
ssions to effectively regulate utilities. Others, we must admit, 
reated commissions but have left them without sufficient funds 

le them to function effectively 
Now I want to ask this question. Will these states, which have 
ide proper provision for effective regulation, let matters run on 
heretofore, thus furnishing an argument for an extension of the 


wers of federal tribunals and commissions, or will they demonstrate 
e capacity of their states to manage their own internal affairs, as 
her states have done? Representatives of the regulatory commis- 


of the various states can answer this question at the present 

of this convention if they so desire because I shall propose 
mendation requiring action 

For the past few years, especially since the depression hit us, 

atures gBenerally have pared every appropriation to the bone. 

priations of regulatory commissions have been no exception to 

rule in most states To those states that have reduced the ap- 

! riations of their regulatory commission, or that never have given 

heir commissions the proper amount of funds to permit them to 

I on the work they were created to perform, I would point out 

is not necessary to levy additional taxes to provide funds to 


nt te utilities Many of the states, my own among them, have 
vided a means for raising the funds to support proper regulation 
essing the cost of such regulation against the utilities. There 
good reason for the utilities to object to such an arrangement if 

hey are honestly in favor of regulation, as many of them say they 
The public, that is the rate payers, pay the cost of regulation 
rdless of whether it is paid by an appropriation from the general 
oll, or by assessing the cost of regulation against the utility 


ref 


re there can be no reasonable excuse on the part of any 
r failure to set up proper regulatory machinery, and to provide 
te funds to enable its efficient operation, I believe that unless 
ichinery is set up, and speedily put into efficient action, you 
expect to find the federal government extending ifs regulatory 
for the protection of the public, not only of the users of 
ervice, but in other flelds where regulation is needed. 
e people of this country will provide for the efficient perform- 
f all necessary acts of government. If the states Wish to hold 
existing poWers, they must exercise them, wherever the public 
t demands. Otherwise they may wake up too late, when 
they can do will be to watch the federal government perform 
ons Which rightfully belong to the states, I am sure none of 
want that 
think it is wise that our association in convention here take 
result-producing action on this subject for the following four 


that our association has repeatedly pointed out that state 

ition cannot be made nationally effective until every state enacts 

regulatory statutes and establishes strong commissions. 
Two—that effective regulation of business is one of the cardinal 
neiples of the New Deal 

rhree that President Roosevelt is supporting and sponsoring two 
ral measures—the Johnson law, which prevents federal interfer- 
With speedy state regulatory procedure, and the Federal Com- 
ations Act, which provides for cooperative dual regulatory con- 

States and the federal government—has demonstrated his in- 
t in strengthening state regulation 
rour—that we know that in the public interest state regulation 
d be made so strong, should be so firmly knit together nationally 
neither private enterprises nor federal agencies can successfully 
enge its authority or impeach its competence 


Motor Vehicle Regulation 


In the course of the discussion of phases of motor regula- 
lion the special committee on motor vehicle regulation, by 
Chairman Robert H. Dunn of Michigan, submitted its report. It 
said that the recent reports on transportation by Coordinator 
Kastman and the bills drafted and submitted by him vindicated 
the association in its long fight to have federal regulation of 
all transportation agencies. 

It said that the multiplicity of interstate motor freight 
operators, many of Whom were irresponsible and had been de- 

ded by promises of great returns, and the attendant unsafe 

practices rapidly increasing in connection with their operations, 
were now well known to all who had any experience in trans- 
ortation. 

The type and character of the regulation, the committee 
said, were reflected in the Rayburn and Dill bills, and in the 

drafted by Coordinator Eastman. The committee said the 

ciation should declare its position by appropriate resolution. 


Air Transport 


The special committee on air transportation, through Fay 
Harding, of North Dakota, its chairman, said that it could not, 
iew of the study and agreements made among the different 
Nations affeeting matters in connection with air travel, put too 
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much stress on uniformity of state legislation affecting aero 
nautics. It suggested that all such legislation be in accord with 
and in support of the federal requirements wherever it Was pos- 
sible to do so. 

After remarking that there had been much disturbance and 
changes in aeronautics affecting the personne] and capital in- 
vestment of persons or companies in air mail contracts, the 
committee said: 


There appear to be ample restrictions surrounding persons or com 
panies holding air mail contracts, who may also carry passengers and 
express so long as it does not interiere with the transportation of the 
United States mail. However, at the same time there appears to be 
no department of government vested with authority to require con 
peting lines carrying passengers and express on parallel, contracted 
air mail lines to show public convenience and necessity before 
performing It would appear that the Interstate Commerce Commis 
sion, or some similar body, should be authorized to issue a certificat« 
of public convenience and necessity where it is necessary and thus 
eliminate destructive competition between air lines and those com 
panies desiring to parallel such lines 


Commissioner Shaughnessy, in a separate expression, said 
air transportation should not be put into a straight jacket by 
the certificate of convenience and necessity plan. 


More About Motor Transport 


Reports as to what was being done about metor vehicle 
transportation in the various states, were made, informally, by 
commissioners responding to President McDonald’s suggestion 
that they say something, by Commissioner Goodnough of Penn 
sylvania and Commissioner Cook of Indiana, who told about 
the adoption of the official classification and the Disque scale of 
class rates for common carriers by truck in that state, which 
also had a law making the minimum rates of common carrier 
trucks the minimum rates of contract carriers. 

Commissioner Balch of Michigan said that the commission 
of that state had recently taken charge of the matter of speed 
of motor vehicles, finding the speed of some busses too low; he 
spoke of the abuses of the brokerage business, which he said 
was an unrighteous thing; Michigan, he said, had also taken 
the position that additional equipment should not be put upon 
the highways without a certificate of convenience and necessity, 
that position being taken with respect to vehicles in interstate 
commerce. He said that Michigan would like to have a con 
ference with neighboring states with a view to formulating a 
common policy. 

Commissioner Barr, of the Illinois Commerce Commission, 
said that body expected to adopt a policy soon with regard to 
motor vehicle regulation, which, he sajd, had not received as 
much attention in Illinois as in other states, either as to rates 
or anything else. He said he had no idea as to the position 
the Illinois body would take on the bill on that subject expected 
to be taken up at the next session of Congress, 

Chairman McCart, of the Indiana Commission, said that state 
was thinking of placing a limit on the number of busses and 
trucks on Indiana highways because of the delay to the family 
var and the danger to the family car by reason of the size and 
speed of the long and the heavy trucks on the highways engaged 
in interstate transportation. These trucks, Mr. McCart said, 
traveled often in fleets at a slow rate. The man of the family 
car, he said, either had to cut down his own speed or take his 
life into his hands by trying to pass the truck fleets 


Valuation 


Ernest I, Lewis, the Commission’s director of valuation, was 
the discussion leader on valuation with Alvin C, Reis, general 
counsel of the Wisconsin Commission, as his assistant. Among 
the questions posed for the discussion was as to whether repro- 
duction new had to be determined and if determined to what 
extent and in what way might price indices and price trends be 
used to expedite proceedings. Supervision of utility accounting 
and effect of original cost on the rate base was another phase 
of the topic. Other phases are suggested by the questions “In 
what manner should proper effect be given to the going concern 
element?” and “How can depreciation be expeditiously deter 
mined ?” 

As part of his contribution to the symposium on valuation, 
Director Lewis submitted a summary of valuations of the steam 
railroads of the country as of the years 1914 to 1921, and 1927 
and 1928, made by the federal commission. The summary was 
of the valuations made by the Commission in the forty-five 
volumes issued on that subject. The summary covering 1914 to 
1921 shows a valuation of $16,245,191,820 of property owned and 
$16,493,637,588 of property used. That summary shows an allow- 
ance of $431,919,400 for working capital. 

The summary for the later period shows a value of property 
owned of $150,844,372 and $160,868,791 of the property used with 
an allowance of $1,651,805 for working capital. 

The association interrupted the discussion on valuation to 
adopt a resolution asking President Roosevelt to allot money out 
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of existing appropriations to be used in the elimination of grade 
crossings in accordance with plans and proposals approved by 
state and federal agencies. 


Annual Banquet—Rayburn Address 


At the annual banquet, over which H. H. Hannah, of the 
Tennessee Commission, presided as toastmaster, Representative 
Rayburn of Texas, chairman of the house committee on inter- 
state and foreign commerce, spoke for the maintenance of the 
Interstate Commerce Commission in the condition in which it 
has been since its establishment nearly half a century ago. He 
also opposed the creation of commissions for the regulation of 
other forms of transportation expressing the opinion that the 
oldest regulating body was competent to undertake more work 
without any particular addition to its personnel, 

“I shall address my remarks this evening to the work of the 
Interstate Commerce Commission and to transportation because 
there is widespread belief that there have been such changes in 
transportation as to require further amendments to the act to 
regulate interstate commerce,” said Mr. Rayburn. “We have had 
an Interstate Commerce Commission for forty-seven years. 
Someone has said, and I believe rightly, that the Interstate Com- 
merce Commission is the best, that is, the most effective, body 
we have yet created in the federal government. Its career dur- 
ing nearly half a century has been creditable. Its labors during 
recent years have been prodigious, and the prospects are that it 
will have increased responsibilities in the near future, The Con- 
gress undertook to create a non-partisan, non-political commis- 
sion to regulate common carriers in interstate commerce. We 
can not too much emphasize that the Commission must be non- 
partisan, non-political. That is why Congress was careful to 
prescribe in the act creating the Commission that not more than 
a bare majority of the members should belong to one political 
party. That is why Congress has approved the selection of the 
personnel of the Commission’s staff through regulations adminis- 
tered by the Civil Service Commission. That is Why members of 
Congress conscientiously refrain from trying to influence the 
deliberations of the Commission. That is why members of the 
executive branches of the government do not undertake to in- 
fluence the Commission, unless it be by taking the witness stand 
under oath, submitting to cross examination, and giving expert 
opinion merely for the enlightenment of the Commission. 

“The functions of the Commission are legislative, judicial, 
and executive. The Commission is really an arm of Congress. 

“The aim of the Congress is to have an independent, non- 
partisan agency which will function free from political pres- 
sure in carryinig out ‘such mandates as are laid down in 
statutes formally enacted and in discharging such administra- 
tive duties as are required by statute.” 

In appointing a member of the Commission, Mr. Rayburn 
said, the President always pleased the country when he se- 
lected a man particularly fitted by training, experience and 
character for membership on the body. There Was almost as 
much interest, he said, in the personnel of the Commission as 
that in the Supreme Court. The same care, he said, in selec- 
tion and confirmation was justified in one case as in the other. 
Congress and the President, he added, had been exceedingly 
wise in upholding the Commission in its effort to select the 
personnel of its staff on the basis of merit. 

“We cannot afford to throw the regulation of transporta- 
tion into the maelstrom of party politics,” said Mr. Rayburn. 
“A freight rate is neither Democratic nor Republican. It is 
reasonable or unreasonable. To determine these questions, to 
adjudicate the claims of shippers, to fix rates for the future, 
requires the highest qualities of mind and of character. 

“It would have been a great mistake to have placed the 
regulation of transportation in an executive department. The 
members of Congress would have been daily annoyed with the 
request to see the appropriate member of the cabinet with 
reference to reparations on some shipment of scrap iron or on 
rates or on any one of the thousands of rates that are published 
from time to time. 

“In my judgment, it would be a great mistake to create 
any agency which would in any way duplicate or interfere with 
the work of the Commission. We can get results that are 
most satisfactory by placing all the responsibility in one place. 
In my mind, that one place should be removed as far from the 
maelstrom and melee of politics as legislative ingenuity can 
devise. 

One Commission for All Regulation 


“T have heard some advocate that we should set up new 
commissions to regulate the more novel agencies of transpor- 
tation. Personally, I am not in favor of creating a new com- 
mission, or new commissions for that purpose. I am not in 
favor of burdening the taxpayers with a duplication of the al- 
ready efficient organization of the Interstate Commerce Com- 
mission. I believe that we have an organization that is thor- 
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oughly competent to do whatever Congress wants done to reg 
ulate transportation. It may be necessary to add to the staff 
of this or that or the other bureau with the increase in the 
volume of the work, but I believe that eleven men will make 
the decisions more promptly and in a more satisfactory manne; 
than twenty.” 

Mr. Rayburn said that some of his friends interested jy 
transportation on the highways had expressed an anxiety that 
the Commission was railroad-minded. 

“In my judgment, they would promptly 
truck-minded if Congress should ask them to regulate motor 
vehicles,” said he. “Their chief responsibility thus far has 
been the regulation of railroads, but I submit there is nothing 
in the history of the Commission that the members have closed 
their minds to any matter properly presented to it. The Com 
mission is the creature of the Congress. It does what Con 
gress requires by statutes formally enacted. It will respond 
to any mandate from the Congress.” 

Chmairman Rayburn said he had yet to be pursuaded that 
federal regulation of motor vehicles would require any larg: 
addition to the personnel of the Commission. He said he 
believed that the regulation of busses and trucks was for the 
most part the responsibility of the state. Proper measures to 
protect the highways in which federal money was invested, to 
insure safety on such highways, and to prevent undue waste 
in the use of facilities on interstate commerce would, in his 
judgment, correct most of the abuses complained of in the 
hearings before the Congressional committees. 

“To administer such an act, will not, in my judgment, x 
quire a single additional commissioner, much less a _ whok 
commission,” said Mr. Rayburn, adding that he did not beliey 
that an independent commission or a single commissioner to 
regulate air transportation was necessary. “In the judgment 
of some, the Congress might do well for the present to leave 
the fostering and nurturing of commercial air transportation 
in the Department of Commerce.” 

Saying that President Roosevelt in his speech at Salt Lake 
City in 1932 made a remarkably clear analysis of the difficul 
ties of the railroads, Mr. Rayburn expressed the opinion that 
the act which created the coordinator of transportation went 
much further toward the solution of transportation difficulties 
than most people had realized. He said it was possible that 
some further amendment to that act might be necessary t 
facilitate reorganization of railroads, and the reduction of fixed 
charges. Any such plan to be workable, he said, must bé 
absolutely fair to the owners of railway securities. He ex 
pressed the belief that self interest and pressure from employes 
stockholders and shippers would be sufficient to affect changes 
necessary to reduce railroad expense where practical. 

“I doubt if Congress will find it necessary to project its 
will into the management of the carriers in order to bring about 
desired economies,” said Mr. Rayburn, 

The speaker said that he had not been persuaded that the 
present condition of transportation required any grand new 
scheme of regulation. He said it was the business of this gen 
eration to use common sense and conserve the vast investinents 
of capital which had been permanently committed to trans 
portation—to preserve these highly specialized forms of capital 
from deterioration, for in time the commerce of the country 
would require every facility it had and even further expansion 

“Some economists,” said Mr. Rayburn, ‘“‘want us to abandon 
and scrap thousands of miles of railroad and to legislate ve 
hicles off of the highways now in existence. I regard such 
suggestions as the counsel of folly. My position is that govern- 
ment is never justified in legislating a competitor out of busi- 
ness. It is, however, the duty of government to see that the 
competitor is placed under reasonable regulation. It is expensive 
to build a railroad. Abandoned, it is practically worthless. But 
such a property preserved for a few years might again become 
highly useful. 

“We have invested in highways and in automotive trans 
portation about as many billions of dollars as in railway trans: 
portation. These highways are going to be further improved and 
extended. For Congress to say that they shall not be used would 
be to deny the will of the people who have created them. 

Having more highways and railroads and more equipment on 
each than is being used profitably, we must show good juds- 
ment in order to maintain the plant that is in the capita] in- 
vestment. 

“Grand schemes of consolidation will not lessen the size of 
the plant. The creation of federal commissions will not add 
tonnage to be carried either on the railroads or on the high 
ways. Regulation can prevent the pounding to pieces of the 
highways by vehicles that are too heavy or too heavily loaded. 
Regulation can prevent in interstate commerce the effort 0! 
over-optimistic promoters to carry goods and passengers OD 
the highways for distances that are longer than experience 
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demonstrates to be profitable. Regulation can require carriers 
on the highways to use proper precautions for safety and to be 
financially responsible to meet each and every obligation. Regu- 
jation can prevent cut-throat competition among the operators 
motor vehicles as well as among the operators of the rail- 
roads... . I believe that the initiative and the resourcefulness 
of our people will find expression in the management of our 
transportation companies. 

‘It is not necessary for the government to become a heavy 
investor nor to become involved in management. The govern- 
ment has enough to do to provide proper regulation in the 
interest of fairnes§ and justice as between groups of carriers 
and shippers. In transportation, as in any other business, in- 
vestors Will take risks, will continue from time to time to suffer 
losses and to make profits. On the whole, by reason of the 
stabilization of the indutry incident to government regulation, 
investments will be more stable than in some other business en- 
terprises. Whether it turns out that we have large international 
trade or none, whether in the future ours is an international 
economy or domestic economy, transportation will continue to 
he one of the major activities of our country.” 


e 
OL 


Hoch and Others 


Speakers at the association’s annual banquet other than 
Representative Rayburn, chairman of the House committee on 
interstate and foreign commerce, were Commissioner Meyer, of 
the federal body, Chairman Hoch, of the Kansas commission, 
and President McDonald of the association. Commissioner Meyer 
spoke of the early meetings of state commissioners which in 
those days, he said, were called conferences, the first three of 
which were presided over by the Commission's first chairman, 
judge Cooley, of Michigan. Commissioner Meyer said that if 
he had any advice to give to the new regulatory bodies admitted 
into the association it was that they minimized jurisdictional 
and constitutional questions so as to get the job before them 
done. He said that the public was interested in getting the work 
done and not in law questions. 

Chairman Hoch, author of the Hoch part of the Hoch-Smith 
resolution, who was a member of Congress for fourteen years 
before he became a state commissioner, in support of his thesis 
that public men were not self-seeking corrupt politicians as 
cynics suggested, spoke appreciatively of the big men in both 
political parties with whom he had come into contact while a 
member of the House of Representatives. Chairman McDonald 
reviewed the work of the association in regard to legislation and 
other activities. 

Noninterference 


Just before the banquet the association, without anyone 
having referred to the suggestion of President McDonald that the 
aid of President Roosevelt should be solicited to bring a new 
deal into state regulation, adopted a resolution which seemed 
to some members in pointed contrast with what Mr. McDonald 
had suggested. The resolution was referred to after its adoption 
as a non-interference declaration. It follows: 


While we appreciate the aid given to our representatives during 
he past year by the national administration in protecting the rights 
f the state regulatory bodies and the helpful spirit of many officials 
ngaged in the federal field where there is joint interest and juris- 

tion, and while we recognize the need of cooperation on the part 
f state regulatory bodies where there is such joint interest and juris- 
ion, we are of the opinion that there is a possibility of unnec- 

ary attempts to assume or acquire jurisdiction by the federal gov- 
ent or some branch thereof in the field of purely local or state 
egulation and police power; 

Be it therefore, resolved, that this association reiterates its stand 
taken in previous years in the passage of various resolutions in rela- 

thereto, to the effect that the association is opposed to any en- 

chment upon the regulatory jurisdiction of the states, as not be- 
ng compatible with the local public interest which can best be served 
through agencies chosen by those whom existing problems affect. 


Regulation of Communications 


The discussion topic for the fourth and last day’s meeting 
was the regulation of communications companies by federal and 
state authorities. The formal address on that subject was 
delivered by E. O. Sykes, chairman of the newly created Federal 
Communications Commission. President McDonald was the dis- 
cussion leader and his assistant was Paul A. Walker, of Okla- 
homa, also a member of the Federal Communications Commission. 

Institution of a general investigation into the transactions, 
methods, contracts, and management of telephone companies 
subject to the communications act for the purpose of making a 
report to Congress and for the purpose of carrying out the provi- 
Slons of that act was announced while the association was con- 
sidering communications matters. The association adopted a 
resolution asking the communications commission to make avail- 
able for the use of the régulatory commissions of the states a 
‘ranscript of the record in the investigation of the American 
Telephone & Telegraph Co. The association expressed the hope 
that the federal body’s investigation would be to determine the 
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reasonableness of the payments made by operating utilities for 


equipment, supplies and services to the American Telephone & 
Telegraph Co. by its subsidiaries, affiliates, or associated com- 
panies. 

Under the program of the association’s meeting adoption of 
resolutions and the selection of a place and time of the next 
meeting were among the last matters to come before the asso- 
ciation. The executive committee at a meeting before th final 
session agreed that the next convention should be held at Nash- 
ville, Tenn., on October 15, 1935, and the three succeeding days. 

President McDonald did not bring forward the proposition 
he put forward in the speech he made immediately after his 
election, that of asking for the help of President Roosevelt in es- 
tablishing a “new deal” in state regulation. The subject was 
not mentioned while the convention was adopting resolutions, 
which would have been the time for bringing forward a topic 
of that sort. 

Among those interested in the idea it was said, by way of 
explanation, that opportunity to ask President Roosevelt for 
help would arise, if at all, in the course of talks among state 
commissions and the new federal regulating bodies which had 
been admitted to membership in the association if difficulties 
were met, and that it would be time enough then to ask for 
help. 

Resolutions 


In the closing hours of its convention the association adopted 
a resolution of appreciation of the services of James B. Walker, 
its retiring secretary, and testified its regard with a silver serv- 
ice of pitcher and goblets. Another resolution authorized the 
special motor vehicle legislative committee to continue its work 
for another year and seek legislation for federa] regulation of 
such vehicles. 

A committee of seven was authorized and appointed to 
study plans for extending rural electric lines. The members 
of the committee are Commissioners Morgan of Alabama, Hunt 
of Wisconsin, Wright of Arizona, Stearns of Maine, Hopple of 
Ohio, Murray of Washington, and English of Missouri. 

The association decided to send a petition to Congress ask- 
ing that body to favor requests from the Federal Communica- 
tions Commission for funds enabling it to carry on its investi- 
gation of the telephone carriers, the petition saying that the 
new regulating body had to compete with large legal staffs and 
many legal advisers of the telephone companies. A resolution 
of appreciation for the services of Charles E. Webster, of Iowa, 
a former president of the association, was adopted on account 
of Mr. Webster’s retirement from the Iowa commission on 
January 1. His retirement is due to a lack of health 

President McDonald read a letter from President Roosevelt 
regretting the latter’s inability to attend the convention. The 
President said: “I send sincere greeting to you,and your fel- 
low commissioners at the time of your forty-sixth annual con 
vention. I regret that extreme pressure of business makes it 
impossible for me to be with you. Your responsibilities are 
greater today than ever but there is consolation in the fact 
that your high office offers an exceptional opportunity to serve 
your fellow citizens. 

“IT am confident that better understanding as to the func- 
tions of the various state and federal boards will result from 
your common meeting.” 


GRADE CROSSING ELIMINATION 


(Statement by Harry A. Wheeler, president of the Railway Busi 
ness Association and chairman of the Transportation Conference of 
1933-4. An appeal by the Railway Business Association to the PWA 
for funds to eliminate grade crossings.) 


The administration is now developing its program for relief 
expenditures during the coming year. Considering the magni- 
tude of the operation, it is imperative that the maximum value 
be obtained for the money spent. To that end, the Railway 
Business Association is again earnestly asking the public works 
and relief administrators to allocate funds for elimination of 
railroad grade crossings as a make-work measure and as a 
step toward reduction of the gigantic toll of human life taken 
in this age of speed. 

Interstate Commerce Commission figures reveal that grade 
crossing accidents have cost the lives of 4,847 persons in the 
last three years and have resulted in injuries to 12,343 persons 
in the same period. 

It would appear that this total compels recognition of this 
condition as a federal problem to which the administration 
might address itself from a three-fold standpoint: 


(1) Reduction of deaths and injuries. 

(2) Creation of jobs through expenditures of funds on work of 
a public character in which the cost of labor constitutes more than 
half of the total outlay, according to official estimates. 

(3) Absorption of some of the burden now placed on the rail 
roads—a burden that the Interstate Commerce Commission, the Fed- 
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eral Coordinator of Railroads, and the National Association of Rail- 
way and Utilities Commissioners have recognized as being an unfair 
charge against the railroad corporations as now apportioned by most 
of the states. 

The public is constantly demanding speed and more speed. 
The result igs that trains are being operated on faster schedules 
than ever before. On the highway, busses, trucks and private 
motor vehicles are rushing along at the highest rate of speed 
ever known for such means of transportation. 

There are 237,000 rail-highway grade crossings in the United 
States of which only 31,000 are specially protected. Obviously 
a large part of the remainder demand no grade crossing separa- 
tion, but the imperative cases constitute a program of great 
magnitude and it would seem that the problem is no longer 
a question with which the railroads themselves must deal or 
bear the expense of correction. 

Fantastic as it may seem, approximately twenty per cent 
of grade crossing accidents were occasioned by the highway 
vehicle running into the railroad train and only yesterday (No- 
vember 13) in confirmation of this, a farmer's truck in Nebraska 
rammed the new Burlington Zephyr while it was moving thirty- 
five miles an hour on its trip from Kansas City to Lincoln. 


The Class I railroads of the country were forced to spend 
and to charge to capital account $130,000,000 for the elimination 
of grade crossings between railroads and highways in the period 
1929 to 1931 and in the same period $160,000,000 additional was 
spent for maintenance and crossing protection. Here then is 
an annual outlay of $60,000,000, the equivalent of approximately 
ten per cent of the total fixed charges of all the railroads in 
the country. It is to be remembered that this expenditure is of 
the nonproductive kind. No return ever is received by the 
rail carriers, but they constitute an item of capital charge and 
of charge against current income which the carriers must ab- 
sorb as a part of the service to the public under present national 
and state policies. 

The cost of grade crossing elimination and protection is 
growing continually more necessary and its cost is by no means 
allocated to the public and the railways in proportion to the 
benefit derived. While the administration is considering means 
of helping the unemployed we ask why at the same time it may 
not allocate funds that will serve the triple purpose of making 
work, providing for public safety and some measure of relief 
for the steam transportation systems. 


PWA Has Authority 


The Public Works Administration or the Federal Emer- 
gency Relief Administration has authority in law to proceed. 
Section 204 of the national industrial recovery act calls for 
the expenditure of four hundred million dollars for emergency 
construction of public highways and related projects. Among 
these items 


the separation of grades at crossing, the reconstruction of 
existing railroad grade crossing structures, the new location of high 
Ways to eliminate railroad crossings. 


In view of all of these factors, this association takes the 
position that the administration should examine the records 
which it has available or can have available upon request to 
determine whether expenditures that will save lives and prop- 
erty, increase work, and relieve some of the financial strain upon 
the railroads, is not an advisable policy to adopt. We do not 
attempt to say how much should be earmarked for this purpose. 
The government has ample data upon which to base its calcu- 
lation. Whatever sum is allocated, however, will be well spent 
and of lasting value. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the rail- 
way employes’ department of the American Federation of Labor 
has been authorized to represent the shop craft employes of 
the Northwestern Pacific Railroad Co., 199 out of 218 employes 
eligible to choose representatives, having favored the A. F. of 
L. department and that it has been authorized to represent 
mechanical department employes of the Texas & Pacific and 
the Texas Pacific-Missouri Pacific Terminal Railroad of New 
Orleans. 

The Brotherhood of Locomotive Firemen and Enginemen has 
been authorized to represent the outside hostlers, outside hostler 
helpers, and inside hostlers, of the Florida East Coast. The 
Brotherhood of Locomotive Engineers has been authorized to 
represent the engineers of the F. E. C. These designations by 
the Mediation Board were made after an election in which the 
two brotherhoods were voted for. In the case of the engineers 
the vote was 51 for the Brotherhood of Locomotive Engineers and 
48 for the Brotherhood of Locomotive Firemen and Enginemen, 
while in the case of the hostlers the vote was 6 for the loco- 
motive engineers and 21 for the firemen and enginemen. 
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Eastman Order Attacked 


L. and N. Attorney Asks Federal Court to Annu! 
Coordinator’s Order for Continuation of “Dixie” 
Service Via C. and E. I. 


A six-point objection to the order of Coordinator Eastmay 
forbidding the participating roads from substituting the Ney 
York Central for the C. and E. I. as the northernmost partner jy 
the haul of the “Dixie” passenger trains between Chicago and 
Jacksonville, Fla., was entered by Fitzgerald Hall, vice-presiden: 
and general counsel for the N. C. and St. L., in federal court, at 
Chicago, November 16. 

The case, Louisville and Nashville et al, vs. United States o; 
America, equity No. 14165, was heard before judges Evan Evans 
John P. Barnes, and Phillip Sullivan. 

Mr. Hall thought the coordinator’s order ought to be cap 
celed by the court because, in the first place, it was directly con 
trary to recommendations made by the three railroad regiona| 
coordinating committees to which the Coordinator himself had 
submitted the question. The question arose when the southern 
carriers decided that they could get more business and give bet 
ter service by eliminating the C. and E, I. from that part of the 
“Dixie” haul between Chicago and Evansville, and making in 
stead an arrangement with the New York Central. The C. and 
E. I. immediately asked the Coordinator to forbid the change on 
the grounds that it would result in duplication of service and 
that it would eliminate a route such as is specifically forbidder 
by the emergency railroad transportation act. The regional 
committees, when they considered the matter, decided that the 
carriers involved were “within their rights” in making th 
change. The Coordinator, however, decided that the chang: 
would, in effect, do what the C. and E. I. alleged and ordered the 
existing arrangements continued (see Traffic World, October 27, 
p. 689). 

Mr. Hall's position was that, under the law, the Coordinato: 
had no right to go beyond the findings of the committees. He 
said orders could only emanate from the coordinator oly to 
confirm the action of the committees or in cases where they had 
not acted. 

Secondly, he said, the new arrangement did not close a 
route, since passengers who wished to use the C. and E. I. be 
tween Chicago and Fvansville could continue to do so, subject 
to the minor inconvenience of changing trains at the latter point 
Through rates would still apply, Chicago to Jacksonville and be 
yond, either via New York Central or C. and BE. IL. and he insisted 
that a through route had always been defined as a route over 
which a through rate applied. 

His third point was that there was a violation of the due 
process clause of the fifth amendment, because no hearings had 
been held by the Coordinator before issuing the order and the 
carriers had had no opportunity to examine any evidence, docu- 
mentary or otherwise. 

Another constitutional point raised by Mr. Hall went to th 
right of the Coordinator, under the statute, to interfere with 
the freedom of parties in making contracts, 

His fifth objection, again a constitutional one, pointed out 
that the commerce clause gave Congress the right to regulate 
commerce: “It does not,” he added, “make it possible for Con 
gress to give any person or any body the powers of general 
management.” 

Finally, he quoted from section 12, of the emergency act, 
the clause providing that no employe or officer of a carrier may 
be required “to render labor or service without his consent ‘ 
and insisted that the officers of the participating carriers were 
certainly working against their consent in continuing the C. and 
E. I. arrangement. 

Mr. Hall said he was well aware of the fact that the matter 
might, under the act, have been taken before the Commission 
for review. But he pointed out that there was a twenty-day 
period allowed to the Commission to decide whether or not !t 
wanted to review the order and that, even if then it decided to 
go into the matter, the process would be slow. “Meanwhile,” he 
said, “we would be losing money every day—money we could 
never hope to recover.” To that extent, he added, damages 
would be beyond repair, whereas, if the L. and N. and its asso- 
ciate chose to ignore the order, the penalties would be heavy. 

Besides, he insisted, the matter of review before the Com- 
mission was an administrative matter, and, so far as his road 
and the other complainants were concerned, they felt this to 
be a matter of law, properly to come before the courts. 


Government’s Case 


Elmer B. Collins, appearing for the United States, took the 
position that the proceedings were premature. “The law spe 
cifically and consistently refers to ‘final orders,” he said. 
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November 17, 1934 


“The order here under attack is really in the nature of a ten- 
‘ative order, somewhat like the proposed reports of the Com- 
mission. It cannot become a final order until the entire process 
outlined by the emergency act is completed, and that will only 
he after the Commission reviews the matter and passes on it.” 

It was true, he admitted, that the language of the law lim- 
ited the issuance of orders to cases where the committees “fail 
to act.”” But he insisted that, when the committee had looked 
over the question here involved and decided that the plans of 
the defendants might be allowed to go into effect, that, in fact, 
constituted failure to act. 

Leslie Craven, appearing for the Coordinator, said accept- 
ance by the courts of the views of the complainants would 
absolutely strip” the Coordinator of his powers. He said the 
entire spirit of the act was contrary to such a view and read 
from the Congressional Record to show that wide powers were 
intended to be given the Coordinator by its framers. 

He agreed with Mr. Collins that the order under attack was 
purely tentative,” that its real significance was merely that it 
‘might ripen into an order.” He said he thought the real rea- 
son for these proceedings, evidenced in his mind by the fact 
that the matter was before the court instead of the Commission, 
was that the railroads wanted “to strike down the Coordinator's 
powers.” 

He added that he had authority from the Coordinator to 
offer the complainants a postponement of the effective date of 
the order if they wished to take the matter to the Commission 
and if they would agree to keep the matter out of the courts 


intil the Commission had ruled on it. 
C. and E. |. 


E. S. Ballard, appearing for the C. and E. L., pointed out, 
first, that the act said nothing about through routes, but that 
the phrase used Was “existing routes.” This, in his view, did 
not mean tariff routes, but service routes, and the latter would 
certainly be eliminated if passengers from the C. and E. I. 
had to change trains at Evansville. As a matter of fact, he 
nsisted, the new arrangement would result in expensive du 
lication of service, since the C. and E. I, would have to con- 


Arguments 


+ © oe -0- © © © © -© © oe © © oe 


The Traffic World 





PAGE 853 





tinue its three daily trains to Evansville to take care of mail, 
express, and local passenger traffic, in spite of the fact that 
the New York Central would, under the proposed arrangement, 
increase its Chicago-Evansville trains from one to three 

He thought that, in considering the constitutional phases 
of the case, the court might well have in mind the fact that 
the carriers generally, and those involved in particular, ha‘ 
accepted with alacrity the “benefits of the act,” and that, there 
fore, they were not competent to raise the question of consti- 
tutionality. 

Mr. Hall, in a brief rebuttal, pointed out that one of the 
sitting judges, Judge Barnes, had himself referred to the ques- 
tion under dispute, in his temporary injunction, as an “order.” 
He said he could not quite understand how a committee that 
had sat, considered a question, and made recommendations on 
it, could be said not to have acted. There ensued a colloquy be- 
tween him and Judge Barnes, in which the latter, quoting from 
the act, pointed out that the committees’ powers were limited 
to attempts to get roads to agree on matters of transportation 
efficiency, on the one hand, and to suggestions for orders to the 
Coordinator, on the other. Since, in this matter, the commit- 
tees had done neither, they could not be said to have “acted,” 
The judge put the proposition to counsel in the form of a ques- 
tion, but Mr. Hall would not answer in the affirmative 

Judge Evans said the court would take advantage of the 
Coordinator's offer of postponement of effectiveness of his order 
to the extent of ten days. Since the order was to go into effect 
at midnight on the day of the hearing, this was taken as pre 
saging a quick decision. 

Coordinator Eastman, November 15, promulgated an order 
in the matter of the proposal of the Louisville & Nashville to 
discontinue the interchange of through passenger train equip 
ment with the Chicago & Eastern Illinois at Evansville, Ind., 
and to substitute such interchange with the Cleveland, Cincin- 
nati, Chicago & St. Louis, postponing the effective date of his 
order of October 25, forbidding the proposed change, so that 
it would become effective 30 days after its publication instead 
of 20 days 


2S -2-S--O--2--o -S- On 





-——.s 


Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


he Trafic World New York Bureau 


nual marine exhibition, under the auspices of the Maritime 
ssociation of the Port of New York, opened November 12 in 
the Maritime Exchange Building, with Dock Commissioner 
John McKenzie and John F. Galvin, director of port development 
for the Port of New York Authority, as the principal speakers. 
H. W. Warley, vice president of the Calmar Steamship Com- 
pany, presided at the opening ceremonies. 

Eighty-five exhibitors are represented at the show, which 
will continue until November 24, including steamship lines, ship- 
yards, manufacturers of marine supplies and equipment, and 
the federal and city governments. The exhibits cover three 
floors in the building. 

Mir. Galvin outlined the work which has already been done 
nd that projected and in progress by the Port of New York 
\uthority in developing the port. The Port Authority, he said, 
was negotiating with the railroads to establish rates on unboxed 
iutomobiles via New York to meet rates in effect at Gulf ports. 
He cited the need for federal funds for port and channel im- 
provements, for adequate ice-breaking equipment for the har- 
bor, and for an advertising and publicity campaign to educate 
the world to the advantages of the port. Mr. McKenzie pre- 
sented an outline of the growth of the port since its earliest 
days and described the terminal project recently begun on the 
North River to accommodate the new superliners which will 
hortly enter the transatlantic trade. 

Petroleum Day, November 13, brought out over 3,000 visitors. 
The principal speaker was F. W. Lovejoy, of the marine de- 


Wik a large attendance in spite of the holiday the first an- 
\ 


partment of the Socony-Vacuum Oil Company, Inc., who urged 
that shipping companies make greater efforts to sell their serv- 
: es to the public and lauded the facilities of the Port of New 
ork, 

Taking of testimony in the action brought in behalf of 
Various industrial concerns for an injunction to restrain long- 
horemen, steamship companies, and others from refusing to 








accept freight at New York piers delivered there by non-union 
truckmen was begun November 8 in the state Supreme Court, 
Brooklyn. Justice Burt J. Humphrey denied a motion to dis- 
miss the action as the trial began. Preliminary testimony was 
mainly concerned with identification of the eighty-eight de 
fendants named in the action. 

Some improvement has been manifest in the full cargo 
trades in the last few days. West Indies time chartering con 
tinued brisk, with a prospect of continued demand, though 
owners of vessels in spot position were inclined to hold out for 
higher rates. Several grain and transatlantic sugar fixtures 
were reported and the tankers trade enjoyed a better week than 
the one previous. 

The grain fixtures reported were all from Montreal to 
United Kingdom and Continent destinations. Among them were 
a 2,998 net ton steamer to the United Kingdom at 1s 6d for 
prompt loading and a vessel for 36,000 quarters to Antwerp on 
the basis of 6c for the last half of November. 

Two sugar fixtures from Cuba were consummated, a 6,700 
ton vessel to Marseilles on the basis of 13s 6d for the first half 
of December and a 7,000 ton steamer to Liverpool at 12s, prompt 
loading. 

The only coal fixture reported was a 7,000 ton vessel from 
Hampton Roads to Montevideo on the basis of 9s 9d for No- 
vember. 

Time charters to the West Indies, mostly for round trips, 
were closed at rates varying from $1.25 to $1.40, with one 
steamer of 730 net tons engaged for three months in this trade 
at $1.30, November loading. Time chartering in other direc- 
tions was practically stagnant, although one American steamer 
was chartered for the intercoastal trade by the Pacific Conti- 
nental Grain Co., delivery Columbia River, redelivery U. S. Gulf 
or North of Hatteras, for November loading. 

Fixing of vessels for scrap iron cargoes continued active. 
Among these fixtures were two for West Italy from the North 
Atlantic range, one a 4,122 net ton steamer for four or five 
loading and discharging ports, at about $4.30 for late Novem- 
ber loading and the other of 2,224 net tons at 16s 9d for No- 
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vember. Others included a 2,454 net ton steamer from the 
North Atlantic to Genoa or Savona at $4.25, for the second 
half of November, and a 1,844 net ton vessel from the North 
Atlantic to United Kingdom on the basis of 9s 3d for November. 

Tanker chartering from the Gulf included three clean car- 
goes, one coastwise for December, North of Hatteras at 20%¢c, 


another of 3,215 net tons from the North Atlantic to two ports 
in Portugal at 10s with option of Gulf loading at 11s 6d for 
December and the third to United Kingdom-Continent, 4,002 net 
tons at lls for November loading. A motorship took a 12,000 
ton dirty cargo to the Continent at 11s for November-Decem- 
ber. Two cargoes from California to Japan were reported, one 
of 8,500 tons, clean, at 11s with option for China at 12s, Novem- 
ber-December, and the other 10,000 tons, dirty, at 10s 6d for 
February loading. 

At a meeting of the American Steamship Owners’ Associa- 
tion November 13 it was voted to cooperate with foreign steam- 
ship interests in preparing agenda for the deliberations of the 
proposed international conference on shipping to be held in 
London early next year. Though no definite decision was reached 
as to American participation in the parley, a committee of 
steamship men, headed by John McAuliffe, president of the 
Isthmian Steamship Company, was appointed to select the man 
or men to represent the United States shipping interests if they 
do take part. 


NY » y ’ al! 

WATER CARRIER AGREEMENTS 
The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the pro- 
visions of Section 15 of the Shipping Act, 1916, as amended. 


Agreements Approved 


Agreement No. 3517 between Luckenbach Steamship Company, Inc., 
and America Transportation Company covering the transportation of 
cargo under through bills of lading from U. 8S. Atlantic Coast ports to 
Astoria, transhipped at Portland, Oregon. 

Agreement No, 3518 between Luckenbach Steamship Company, Inc., 
and America Transportation Company covering the transportation of 
flour and canned salmon under through bills of lading from Astoria 
to U., S. Atlantic Coast ports, transhipped at Portland, Oregon, 

Agreement No, 3523 between The Atlantic & Caribbean Steam 
Navigation Company and Waterman Steamship Corporation covering 
the transportation of general cargo under through bills of lading 
from United States Gulf ports to Venezuela and the Dutch West In- 
dies, transhipped at San Juan, Puerto Rico. 

Agreement No. 3524 between The Atlantic & Caribbean Steam 
Navigation Company and Waterman Steamship Corporation covering 
the transportation of general cargo under through bills of lading from 
Venezuela and the Dutch West Indies to United States Gulf ports, 
transhipped at San Juan, Puerto Rico. 

Agreement No, 3547 between Calmar Steamship Corporation and 
Canadian Government Merchant Marine, Ltd., covering the transpor- 
tation of canned goods, dried beans, dried peas, and dried fruit under 
through bills of lading from U. 8S. Pacific Coast ports to Montreal, 
Canada, transhipped at New York. 

Agreement No. 3550 between Luckenbach Gulf Steamship Company, 
Inc., Sacramento Navigation Company, The California Transportation 
Company, and Fay Transportation Company covering the transporta- 
tion of cargo under through bills of lading from U. S. Gulf ports to 
Sacramento and Stockton, Calif., transhipped at San Francisco. 

Agreement No, 3587 between A. F. Klaveness & Co. A/S (Klave- 
ness Line) and Calmar Steamship Corporation covering the transpor 
tation of cargo on through bills of lading from China, Dutch East 
Indies, Straits Settlements, and the Philippine Islands to U. S. At- 
lantic ports, transhipped at San Francisco or Los Angeles Harbor. 

Agreement No. 3588 between Baltimore Mail Steamship Company 
and Pacific-Atlantic Steamship Company covering the transportation 
of all cargo, except lumber, on through bills of lading between U. S 
Pacific Coast ports and France, Germany, and European arbitrary 
ports, transhipped at Baltimore or Norfolk. 

Agreement No. 36386 between Swayne & Hoyt, Ltd. (Gulf Pacific 
Line) and Standard Fruit and Steamship Company covering the trans- 
portation of general cargo on through bills of lading from U. S, Pa- 
ettic Coast ports to Mexican ports, transhipped at New Orleans. 

Agreement No, 3637 between Gulf Pacific Mail Line, Ltd., and 
Standard Fruit and Steamship Company covering the transportation 
of general cargo on through bills of lading from U. S. Pacific Coast 
ports to Mexican ports, transhipped at New Orleans. 

Agreement No, 36388 between Gulf Pacific Mail Line, Ltd., and 
Gulf Mail Steamship Company, Inc., covering the transportation of 
general cargo under through bills of lading from U. S. Pacific Coast 
ports to Mexico, transhipped at New Orleans. 

Agreement No, 3597 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Tacoma Oriental Steamship Company covering the 
transportation of cargo under through bills of lading from U. 8S. At- 
lantic Coast ports to Japan, Korea, Formosa, Siberia, Manchuria, 
China, Hongkong, Indo-China, the Philippine Islands, and the Celebes, 
transhipped at Seattle, Tacoma, Los Angeles Harbor, or San Fran- 
cisco 

Agreement No, 3598 between Luckenbach Steamship Company, 
Inc., and Tacoma Oriental Steamship Company covering the trans- 
portation of cargo under through bills of lading from U. S. Atlantic 
Coast ports to Japan, Korea, Formosa, Siberia, Manchuria, China, 
Hongkong, Indo-China, the Philippine Islands, and the Celebes, tran- 
shipped at Seattle, Tacoma, Los Angeles Harbor, or San Francisco. 


Agreements Modified 


Conference Agreement No. 128-1, as amended, between Anchor 
Line (Henderson Brothers) Ltd., Compagnie Generale Transatlantique, 
Norddeutscher Lloyd, United States Lines Company et al., covering 
transatlantic passenger transportation Modification (No. 128-31) de- 
letes from the agreement of the Atlantic Conference provision per- 
mitting 25% reduction from one-way fares to football teams partici- 
pating in the World Football Championship at Rome during May and 
June, 1934. 
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Conference Agreement No. 131, as amended, between America, 
Mail Line, Ltd., Dollar Steamship Lines, Inc., Ltd., Osaka Shosey 
Kaisha, Prince Line, Ltd., et al., covering the transportation of pas 
sengers between Pacific Coast ports and the Orient and Australis 
Modification (No, 131-47) permits member lines of Trans-Pacific Pas. 
senger Conference to accord transportation to servants accompanying 
their employers at 20% lower than the published tariff regular on, 
way or all-year round-trip local first-class fares either transpacifi 
or interport in the Orient without being considered to have violated 
their conference agreement to maintain published tariff fares 

Agreement No. 2397 between (Grace Line) Panama Mail Steamshi, 
Co. and The Export Steamship Corporation (American Export Lines) 
covering the transportation of canned goods, canned fruit, and dried 
fruit from United States Pacific ports to Algiers, Casablanca, Coyta 
Marseilles, Melilla, Oran, Tangier, and Tunis. The modification adds 
the ports of Genoa, Leghorn, Naples, Alexandria, Jaffa, Haifa, Beiry: 
Malta, Piraeus, Salonica, Istanbul, Constanza, and Port Said. 

Conference Agreement No. 138, as amended, between Compania 
Espanola de Navegacion Maritima, Compania Transatlantica, Com 
pagnie Generale de Navigation a Vapeur, Cyprian Fabre (Fabre Line) 
and Arnold Bernstein Steamship Co., Inc., covering transportation of 
cargo from | S. North Atlantic ports to Spanish ports. Modificatior 
(No, 138-8) provides that admission of lines to membership in th 
North Atlantic Spanish Conference shall not be effective until writte: 
notice thereof has been mailed to the Department 


Agreements Cancelled 


Agreement No. 1894, as amended, between Baltimore Mail Steam 
ship Company and Pacific-Atlantic Steamship Company covering the 
transportation of all cargo, except the eastbound movement of lumbe: 
on through bills of lading between U. 8S. Pacific ports and Europea 
ports of call of the Baltimore Mail Steamship Company, transhipped 
at Baltimore or Norfolk, 

Agreement No, 2627 between Luckenbach Gulf Steamship Con 
pany, Inc., and Sacramento Navigation Company covering the trans 
portation of cargo under through bills of lading from U. 8. Gulf ports 
to Sacramento and Stockton, Calif., transhipped at San Francisco 

Agreement No. 3150 between Calmar Steamship Corporation and 
Canadian Government Merchant Marine, Ltd., covering the transpoy 
tation of canned goods, dried beans, dried peas, and dried fruit 
under through bills of lading from U. S. Pacific Coast ports to Mor 
treal, Canada, transhipped at New York, 

Agreement No. 3356 between Swayne & Hoyt, Ltd. (Gulf Pacif 
Line) and Standard Fruit and Steamship Company covering th: 
transportation of agricultural implements on through bills of ladin 
from U. S. Pacific ports to Vera Cruz, Mexico, transhipped at New 
Orleans, 


CANNED GOODS BY WATER 


Complaint have been filed with the Shipping Board Bureau 
of the Department of Commerce attacking intercoastal rates on 
canned goods, 

In No. 163, Canners League of California, of San Francisco, 
vs. Alameda Transportation Co. et al., it is alleged that re 
spondents except the Shepard Line and the Calmar Lines have 
published a rate of 46% cents, minimum 36,000 pounds, applicable 
on canned fruits, vegetables, fish and other allied products, from 
Pacific coast ports in the United States via the Panama Canal 
to Atlantic ports; that the Shepard Line has published a rate of 
45 cents, and that the Calmar Line has published separately a 
rate of 46% cents, the same as the rates of the respondents 
except the Shepard Line. In the reverse direction the respondents’ 
rate is 40 cents, minimum 24,000 pounds, except that the Shepard 
rate is 38 cents, 

The eastbound rate of 46% cents is assailed as unjust and 
unreasonable and the westbound rate of 40 cents is assailed as 
preferential of competitors of complainant’s members. Rates 
from the Pacific to Atlantic ports no greater than from the 
Atlantic to Pacific ports are sought. The complaint was filed for 
the association by Irving F. Lyons, 215 Market St., San Francisco, 
Calif. 

In No. 164, California Packing Corporation, of San Francisco, 
vs. States Steamship Co. et al., it is alleged that a rate of 40 
cents, minimum 24,000 pounds, has been published on canned 
grapefruit and canned grapefruit juice, from Jacksonville, Fla., 
to Pacific coast ports, including Stockton and Sacramento, Calif. 
and that a rate of 46% cents, minimum 36,000 pounds, has been 
published from Tampa, Fla., to Pacific coast ports but not to 
Stockton or Sacramento, an arbitrary of 7 cents applying to 
Stockton and of 10 cents to Sacramento. It is alleged that Jack- 
sonville is preferred to the prejudice of Tampa under the rate 
adjustment complained of. Complainant ships canned grapefruit 
and canned grapefruit juice from Tampa to points on the west 
coast. The complaint was filed by Mr. Lyons. 


PORT EQUALIZATION PLAN 


The Alabama State Docks Commission has asked the Ship 
ping Board Bureau to refuse to permit Agent R. C. Thackara 
to make effective the proposal covering port equalization from 
Atlantic ports to Pacific ports by establishing an exception for 
account of the Nelson Steamship Company. (See Traffic World, 
Nov. 10, p. 800.) The docks commission said the effect of the 
proposal would be to authorize the publication of tariffs which 
would equalize the rail rate to points to which the rates to 
Mobile were normally under the rates to Charleston, S. C., and 
to take traffic away from Mobile. It expressed fear that the 
proposal, if made effective, would cause a rate war. 
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November 17, 1934 


ST. LAWRENCE CANAL TREATY 


The Trafic World Washington Bureau 


President Roosevelt has made known in no uncertain terms 
that lower Mississippi Valley proponents of the lakes-to-gulf 
waterway Will have to swallow the St. Lawrence canal treaty 
with Canada—if it is swallowed—with the provisions now con 
tained therein for diversion of water from Lake Michigan for 
the lakes-to-gulf waterway. The President is satisfied that those 
provisions will permit a sufficient flow of water in the Illinois 
waterway from Lake Michigan to the Mississippi River for 
navigation purposes and he will not budge from his position 
that Canada has a voice in the disposition of the water of Lake 
Michigan. 

Chicago newspapers concerned over this phase of the St. 
Lawrence treaty, the President said in effect at his press con- 
ference late November 9, when a correspondent of one of the Chi- 
cago publications made inquiry as to whether proposed changes 
n the treaty related to the diversion of water from Lake Michigan, 
might as well get into their heads that the government was 
not changing its position on the diversion question. There were 
some treaty changes under consideration, said the President, 
but they were minor ones. The treaty, which was rejected 
at the last session of Congress, will be returned to the Senate 
at the coming session. One of the reasons the treaty was 
defeated was that lakes-to-gulf waterway proponents said it 
did not permit enough water to be diverted for that waterway. 

The Great Lakes-St. Lawrence Tidewater Association, the 
propaganda organization in the United States for the St. Law- 
rence project, thinks the treaty, as the result of the election 
November 6, will now be speedily ratified. The association 
pointed out that of thirteen senators who opposed the treaty, 


' 
only seven had been reelected 


OCEAN MAIL INQUIRY 


Trafic World Washington Bureau 


Agreement that shipbuilders and not ship operators are the 
irect beneficiaries of the ocean mail subsidy paid by the 
United States government was reached in the Post Office De 
partment’s inquiry into ocean mail contracts by Cletus Keating, 
counsel for the American South African Line, Inc., and Karl 
\. Crowley, solicitor for the department. 

This conclusion was based on reference to requirements 
of the ocean mail contracts under which the ship operator 
must build new tonnage with the aid of long-term government 
loans 

‘The point I want to emphasize is that the shipbuilder has 
been paid 100 cents on the dollar and the American shipowner 
and the United States government are trying to work out be- 
tween them the final payment of the bill,” said Mr. Keating. 

“The ship operator and the shipowner do not get the sub- 
sidy,” said Solicitor Crowley. “It is the shipbuilder that gets 
the subsidy.” 

In discussion of the value of the ocean mail contract serv- 
ices from a postal viewpoint in which Charles H. Clarahan, 
postal inspector, expressed the opinion that the part of the 
\merican South African Line route from Capetown to Beira had 
no postal value, Mr. Keating inquired whether the Post Office 
Department considered any American flag vessels worth any- 
thing as mail carriers. Mr. Clarahan said there were routes 
that had value from the postal viewpoint. 

“If vessels are going to be subsidized, they ought not to be 
subsidized in such a way as to delay the dispatch of first-class 
mail,” said Mr. Clarahan. 

Evidence was submitted to show that the American South 
\frican Line, of which James A. Farrell, Jr., is president, had 
ip to June 30, 1934, received $1,427,560 in mail contract pay, 
While the mail actually transported would have cost $54,198.34 
at the American poundage rate, and $23,081.41 at the foreign 
poundage rate. 

Japanese steamship lines in the trans-Pacific trade afford 
(American flag lines stiff competition, according to Kenneth D. 
Dawson, president of the States Steamship Company, which 
holds contracts Nos. 28 and 29 covering services between Port- 
and, Ore., and the Far East. Japanese competition is most 
erious because of low cost of Japanese flag operations, ac- 
cording to the witness. As to comparable vessels, he said the 
operating cost of a Japanese vessel was about 54 per cent of 
the American ship. Japanese lines, said the witness, were 
accorded government aid in a number of ways. Combined 
figures for the two States Steafmship Company routes showed 
total mail payments of $3,610,504 to June 30, 1934, or an ex- 
cess of $3,525,610.44 over the American poundage rate. 

When inquiry was being made as to the affairs of the Gulf 
Pacific Mail Line, Ltd., the department submitted evidence to 

ow that the mail contract provided that the contractor war- 
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ranted that he had not employed any person “to solicit or se 
cure this contract upon any agreement for commission per 
centage, brokerage or contingent fee,’ and offered in evidence 
a copy of a letter dated November 2, 1931, written by Elisha 
Hanson, counsel for the Gulf Pacific line, to show “that Mr. 
Hanson was employed upon a contingent fee in the matter of 
this contract.” Mr. Hanson said the arrangement was that a 
fee of $25,000 would be paid him provided he “got the route 
certified as an eSsential mail route.” Government counsel con 
tended that there had been a violation of the warranty because 
a vital part of obtaining the contract was the certification of 
the mail route—that without the certification of the mail route 
there could have been no contract. 

Arguments in the Post Office Department's inquiry into 
ocean mail payments was completed on November 14. The 
requirement in the merchant marine act of 1928 that the Post 
master General, in awarding ocean mail contracts, act so as 
equitably to distribute them among the three coastal regions 
of the United States was used in argument by counsel for two 
mail contractors serving on far apart routes between United 
States ports and foreign destinations. Vhat part of the statute 
was commented upon to show the duty of the Postmaster Gen- 
eral by Alfred A. Hampson, counsel for the States Steamship 
Co., Which holds two contracts from Portland, Ore., to far east 
destinations, and by T. M. Stevens, counsel for the Waterman 
Steamship Corporation, which holds a contract from Mobile 
and other Gulf ports to the United Kingdom and northern con 
tinental European ports. They quoted that requirement of the 
act in support of the petition taken by those companies. 

Defense against the government case by the Waterman 
Steamship Corporation brought the argument to a close. It 
was contended by that company that the merchant marine act 
mail pay was primarily a commercial aid and not a payment 
for transportation of the mails. 


SHIPPING BUREAU CASES 
In No. 152, Sudden & Christenson et al. (Arrow Line) vs. 
Shepard Steamship Co., and No. 154, American-Hawaiian Steam 
ship Co. et al, vs. Shepard Steamship Co., the Norfolk (Va.) Port 
Traflic Commission has been permitted to intervene by the 
Department of Commerce 


MERCHANT MARINE REPORT 


It Was announced at the White House on November 14 that 
the interdepartmental committee on merchant marine had been 
made a sub-committee of the National Emergency Council of 
which Donald R. Richberg is executive director. It was said that 
the committee had about completed its work and would soon 
submit its report which will deal, it is understood, with, among 
other things, questions of government aid for the merchant 
marine. ~ 

Assignment of that committee to a place under the Na 
tional Emergency Council, it is understood, is to be followed by 
the transfer of other committees to the organization of which 
Mr. Richberg is the executive director so as to provide these 
various committees with a head to which to submit their work 
and transfer of that work after consideration by the National 
Emergency Council to the desk of President Roosevelt. At 
present the committees do not head into any central organiza 
tion. 


ITINERARY CHANGE HEARING 

James Craig Peacock, director of the Shipping Board 
Bureau, Department of Commerce, has announced that a public 
hearing will be held at the bureau offices in Washington on 
November 26, 1934, at 10 A. M., in connection with the appli- 
cation of the Baltimore Mail Line to be permitted, under its 
contracts with the government, to include London as a port 
of call for its vessels. 

The proposal of the Baltimore Mail Line contemplates a 
change in its present itinerary by the elimination of its east 
bound call at Havre on every other voyage and substituting 
therefor a call at London. 

The hearing is being held to enable the Shipping Board 
Bureau to ascertain the views of other interested carriers, and 
of shippers and the general public, with respect to the pending 
application 


NEW JERSEY LIGHTERAGE 

The Commission has refused to suspend tariffs of carriers 
serving the New York harbor district imposing a charge of 
2.5 cents a 100 pounds for loading or unloading lighters if the 
shipper or consignee does not perform that service for himself. 
They became effective on November 13. These charges for load- 
ing or unloading are the outcome of the Commission's decisions 
in No. 22824, State of New Jersey vs. New York Central et al., 
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and No. 23040, New Jersey Traffic Advisory Committee vs. 
Same. (See Traffic World, Oct. 20, p. 632.) 

Contrary to expectations there was not a great storm of 
protest against abolition of free lighterage in that way. Three 
protests were made within the period allowed for such action 
by the rules of the Commission. One protest was received on 
the day that the tariffs became effective, which of course was 
too late. The railroads chose to impose a charge rather than 
extend the area of free lighterage. 


IMPROVEMENT OF WATERWAYS 


An allotment of $20,000 for repairing a dam in the Little 
Kanawha River, W. Va., at Palestine, has been announced by 
the War Department. 


INTERCOASTAL INVESTIGATION 


H. S. Brown, chief of the division of regulation of the Ship- 
ping Board Bureau of the Department of Commerce, hag an- 
nounced that the time for filing briefs in No. 126, intercoastal 
investigation, has been extended to November 28. 


AMERICAN SHIPBUILDING 


Shipbuilding in American yards dates back about three 
centuries. In 1607 the “Virginia” was built at the mouth of 
the Kennebec River, the first vessel constructed in the New 
World. The “Ourest” was built ten years later at New York, 
while in 1631 the “Blessing of the Bay” was floated at Med- 
ford, Mass. These ships were employed in the coasting and 
fishing trade, for it was not until 1640 that sailing vessels for 
the transatlantic trade were launched in the American Colonies. 
The success of these early ventures Was the beginning of an 
industry which was thereafter conducted with annually in- 
creasing volume. The Bureau of Navigation and Steamboat 
Inspection’s statistical division’s records show, according to 
J. B. Weaver, director, that in 1797, the first year that tonnage 
built was officially recorded, 56,679 gross tons were completed. 

Meanwhile, American shipbuilders began to abandon the 
old models, substituting therefor new plans in the construction 
and equipment of ships that resolved the unwieldy, unsightly 
crafts of a foreign type into patterns of beauty, speed and en- 
durance previously unknown. acket ships, which were com- 
modious and luxuriantly furnished, were succeeded by the 
clipper, a vessel built for speed and fully meeting expectations 
in that behalf. In 1855 the Age of Sail, with its clippers, brought 
the maritime career of the United States to its height in build- 
ing with 2,024 vessels of an aggregate of 583,450 gross tons 
completed, official records show. 

Clipper ships for passenger service were then in turn suc- 
ceeded by steamships built on improved models and reenforced 
by every mechanical device and appliance invention could de- 
vise or money could procure at the time, until in 1908 there 
were 471,926 tons of steam vessels built as compared with only 
31,981 tons of sailing craft for the same year. 

The steam vessels became larger each year, and the ports 
of New York, Philadelphia, Boston, and elsewhere were selected 
as locations for the most extensively equipped shipyards in the 
world. What was true with respect to the construction of 
ocean vessels and steamers applied with equal force to vessels 
of this type constructed for inland river and lake navigation. 
The first steamer on these inland rivers was built at Pittsburgh 
in 1811, and was named the “Orleans,” and had a speed of about 
three miles per hour. Five years later the “Ontario,” the 
pioneer steamer of the Lakes, was launched and completed at 
Sacketts Harbor, N. Y., Mr. Weaver stated. 

Shipbuilding lagged until in 1918, the period of the World 
War, when in that year it completed 1,300,868 tons in American 
yards. In 1920 the high peak of American shipbuilding for all 
times brought forth 3,880,639 gross tons launched and completed, 
according to the Commerce Department. 

Since that period, the records show that construction in 
American shipyards has lagged to a considerable extent, until 
on June 30, 1934, these yards completed for private owners 849 
vessels of all types with a total gross of 69,439 tons. Of this 
new tonnage 13 vessels were of steam, aggregating 15,692 tons; 
564 motor-propelled vessels of 11,224 tons; 3 sailing vessels 
of 33 gross tons; and 144 unrigged vessels of 39,700 gross tons; 
and in the pleasure class there were 125 vessels of 2,790 gross 
tons. For the total of both merchant and pleasure craft con- 
structed during the fiscal year these figures show an increase 
in the number of vessels built over the previous year of 8.8 
per cent and a decrease in tonnage of 27.5 per cent. 


AIRCRAFT PRODUCTION 
Airplanes manufactured in the United States in the first nine 
months of 1934 totaled 1,285, of which 673 were for domestic 
civil use, according to a survey made by the Bureau of Air Com- 
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merce, Department of Commerce. This represented a total] jy. 
crease of 220 aircraft over the corresponding period in 1933. 

The 673 airplanes built for civil use in this country in th, 
period January 1 to September 30 included 518 monoplanes anq 
155 biplanes. Of the monoplanes 213 were open cockpit and 305 
were cabin types. The biplanes included 45 open cockpit anq 
110 cabin craft. 

The total number of aircraft produced in the nine months’ 
period was divided as follows: 673 for domestic civil use, 306 fo; 
military delivery, and 306 for delivery to purchasers in foreigy 
countries. 

The report of aircraft production is based on a record of I 
partment of Commerce licenses, identification marks issued fo 
unlicensed airplanes, and reports as to military and export pro 
duction for aircraft manufactured between January 1 and Sep 
tember 30. There is a possibility, however, that there still may 
be a few aircraft manufactured within that period for whic! 
licenses or identification marks have not yet been sought, 


AVIATION INQUIRY 


The Trafic World Washington Bureaxy 


The Federal Commission has been notified of 
the formation of a joint aviation coordinating committee by 
the four leading aeronautical organizations of the country fo 
the purpose of promoting the interests of civil aviation in tbe 
United States. 

The committee will have eight members 
up of representatives of the four 
nautical Chamber of Commerce of 
Aviation Operators of the United 
nautic Association, and the National 
tion Officials. 

Officials of the four organizations in advising Clark Howell 
chairman of the commission, of the formation of the committes 
joined in a new recommendation for the establishment of a 
permanent federal aviation commission. 

“Testimony of the representatives of these 
tions before the Federal Aviation Commission 
unimous in favor of the proposal to recommend 
of a permanent federal aviation commission which would have 
complete control of all phases of civil aeronautics,” said the) 
“Consequently, we should like at this time to invite the atten 
tion of your honorable body to this unanimity of opinion on this 
matter and, particularly, to urge the careful consideration of 
the Federal Aviation Commission of the merits of this pro 
posal.” 

The letter to Chairman Howell was signed by Leighton W 
Rogers, for the Aeronautical Chamber; Louis R. Inwood, for 
the operators’ association; Ray Cooper, for the National Aero 
nautic Association, and Fred D. Fagg, Jr., for the state aviatio 
officials. 

Secretary of the Navy Claude A. Swanson and high ranking 
officials of the navy were heard by the Federal Aviation Com 
mission this week in executive session. They discussed broad 
policies of national defense as related to naval aviation. Se 
retary Swanson opposed a proposed unified air service, includ 
ing army air service. He said the navy was proud of its 
aviation arm and wished to keep it. 

“Lighter-than-air craft is still in the development stage to 
determine its navel usefulness in national defense,” said Se 
retary Swanson. “The Navy Department has repeatedly voiced 
its readiness to cooperate with the Department of Commerce 
in the development of commercial airships and the training of 
civil personnel therefor.” 

Recommendations for an immediate increase in the number 
of naval aircraft and in the appointments to the Naval Academy 
to augment the Navy’s flying personnel were made by Rear 
Admiral E. J. King, chief of the Bureau of Aeronautics, Nav) 
Department, to the Federal Aviation Commission. Naval avia- 
tion, the admiral said, had become an integral part of the Navy. 
having developed since 1921, when it took charge of the bureau 
from a small auxiliary force to a powerful arm of sea defense 

Ten officers testified in the inquiry November 14 behind closed 
doors. The testimony revolved around questions of reserves, 
fleet marine force aviation, functions, equipment, aerology, naval 
aircraft production, tactical uses of aircraft and hydrographic 
subjects. The witnesses were Rear Admiral William D, Leahy, 
chief of the Bureau of Navigation, of the Navy Department, 
Lieut. Commanders W. G. Tomlinson, E. W. Rounds, F. Y 
Reichelderfer, A. C. Davis, and Paul FE. Pihl, and Lieutenant 
J. F. Gillon, of the Navy, Lieut. Colonel R. E. Powell and Majo! 
R. S. Geiger of the Marine Corps. 
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The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 












No. 2 


— 


lal jy 
; 

in the 
'S and 
1d 305 


/ 


and 
Onths’ 


06 for 


reign 


nt De 
d for 
t pro 

Se p 
| may 
\ hic} 


November 17, 1934 


adequate facilities and services imposed by paragraph 4, of 

the interstate commerce act, specific provisions are contained 

in the act making it the duty of every railroad carrier subject 
the act to furnish safe and adequate car service. 

fhe term “car service,” as used in the act, embraces the: 

2, control; 3, supply; 4, movement; 5, exchange; 6, inter- 


[ addition to the general duties of the carriers to provide 


inge, and 7, return of equipment. 
rhe equipment referred to includes: 1, locomotives; 2, cars, 
including freight, express, baggage, and passenger cars; 3, other 
ehicles used in the transportation of property, and 4, special 
types of equipment. 
lhe supplying of trains by any carrier subject to the act is 
ewise included in the term “car service” as used in this sense.’ 
The Commission has held that the term, “car service,” as 
d in the act, relates to all vehicles used in the transportation 
of property It has held that paragraph 10, of section 1, of the 
was enacted to enable the Commission to facilitate and 
expedite the movement of freight and not passenger trains.’ 
The term, “car service,” is interpreted by the U. S. Supreme 
Court to connote the use to which the vehicles of transportation 
ire put, and not the transportation services rendered by means 
ff the vehicles. “Cars and locomotives, like tracks and ter 
minals, are instrumentalities.”* The Supreme Court has also held 
at paragraph 10, Section 1, of the act, defining car service as 
cluding the distribution of cars used in the transportation of 
erty, does not limit the authority of the Commission to the 
pervision of the performance by railroads of their common car- 
r duties, to the exclusion of the supervision of the performance 
y railroads of their activities in securing full supply for their 
own use, so as to prevent the limitation of the quota of cars 
which a carrier may use in times of car shortage 


Duties of Carriers in Supplying Cars 


It is the duty of all railroad carriers subject to the act 

t only to furnish safe and adequate car service, but also to 

establish, observe, and enforce just and reasonable rules, regula 
tions, and practices governing car service. 

The act prohibits and declares unlawful all unjust and unrea- 

nable car service rules, regulations and practices. 

The Commission has found that the duty of the carriers in 
onnection with car service is defined by the act and that they 
cannot be altered or modified by declarations or announcements 
by the carriers to shippers to the effect that the carriers will 
ot accept any responsibility for furnishing the full car require- 
ments of any district or any individual.’ The extent of the 
carriers’ common law obligation to furnish equipment is not 
determinative of the carriers’ obligation under the act.’ The 
furnishing of cars is a part of the carriers’ obligation to furnish 
dequate transportation.’ 

The carriers’ duty to furnish freight cars on reasonable re- 
lest of shippers does not carry with it the right to charge the 
shippers for the movement of the cars from the points where 
they may be at the time they are ordered to the places at which 
they are wanted.” 

Car Supply at Transit Points 


The duty of the carriers to supply cars binds them to furnish 
equipment at points at which freight is stopped off in transit for 
fabrication or milling, or at other transit points, as well as at 
he points where freight is originally loaded. The Commission 
las ruled in this connection that, whenever a carrier undertakes 

e transportation of goods to a transit point and has reasonable 
rounds for believing that reshipment is intended, it should make 
every effort to supply equipment for the prompt reshipment of 
the freight.” 


Obligation of Lateral or Branch Lines to Supply Cars 


rhe Commission has held that lateral, branch, or short lines 
railroads are not relieved of the responsibility of supplying 
“ The act makes no exception of such carriers. 


Terminal Roads 


The situation is somewhat different when terminal lines 
merely switch the cars in the terminal, the line-haul carriers 
ceiving the road haul of the traffic. The Commission has held, 
in such a case, that a shipper served by a switching road ordinar- 
makes the initial request for cars from the terminal or switch- 
line, but the carrier receiving the road haul is ordinarily 
pected eventually to furnish the cars required by the shipper.” 
The Commission has found, moreover, that, when terminal 
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Car Service—Article No. 3 in Series by Prof. G. Lloyd Wilson, of the University of Pennsylvania 


carriers have opened their terminals to line-haul carriers, which, 
under their tariffs absorb the switching charges of the terminal 
carrier, it is the duty of the line-haul carriers to furnish the freight 
car equipment necessary for the transportation of the goods, 
without undue discrimination in favor of shippers located on 
the lines of the line-haul carriers." 


Avoidance of Duty 


Carriers subject to the act cannot legally arbitrarily assign 
their duties to supply adequate transportation facilities to other 
carriers without regard to the shippers,” neither can the carriers’ 
obligations be transferred to or required of shippers 

In two decisions bearing on this point, the Commission found 
that carriers could, by contract, relieve themselves of their duty 
to distribute cars, without discrimination, to all to whom the 
owe the duty of furnishing cars.’ 


Adequacy of Car Supply 


The carriers’ obligation to furnish adequate car supply does 
not bind them to the absolute duty of supplying cars in limitless 
quantities. The Commission has held that, though full car supply 
cannot be expected at all times, the carriers must do more than 
provide themselves with sufficient cars to fill the needs of slack 
periods of business.” It has held also that the legal sufficiency 
of a carrier's car supply cannot be fixed definitely by statute.” 

The U. S. Supreme Court has held that, ordinarily,” but not 
absolutely, shippers, on reasonable demand, would be entitled to 
all the cars they could load promptly with freight to be trans 
ported over the carriers’ lines. The carriers are not liable if 
the failure to furnish the cars was the result of sudden and great 
demands which they had no reason to apprehend would be made, 
and which they could not reasonably have been expected to 
meet in full. 

The Commission has held that the utmost obligation that 
rests on carriers is to equip themselves with sufficient cars to 
meet the actual requirements of shippers and not their hopes and 
expectations.” Equipment sufficient to meet actual shipments is 
all that the law requires of carriers.” 


Types of Cars 


The Commission has held that carriers must furnish special 
types of equipment in the absence of special stipulation to the 
contrary, if they hold themselves out as carriers ofthe species of 
freight requiring special cars.“ The general duty has been held 
by the Commission to be limited, in certain cases, however, point- 
ing out that there is no provision in law under which carriers 
may be compelled to acquire special equipment in such amount 
that a considerable portion of the equipment would remain idle 
for six months in the year.“ The carrier may also provide in 
its tariffs that it will not supply certain types of special equip 
ment, which it does not own." Special types of freight cars 
coming within the category of special equipment include: 1, tank 
cars; 2, poultry cars; 3, palace live-stock cars; 4, refrigerator 
cars, and 5, heater cars. 

The Commission has held that, when carriers own special 
cars, such as tank cars, that are furnished to shippers on re 
quest, the carriers are required to publish in their tariffs rules 
and regulations governing the distribution of these types of cars, 
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whereby each shipper who makes reasonable request may receive 
his proportionate share of available cars.” 


Sizes of Cars 


It is the general duty of carriers, on reasonable request, to 
furnish cars that will accommodate the prescribed minimum 
weights of freight, or to furnish other cars that can be used on 
the same basis.** 

In cases where a carrier by tariff provision, or by classifi- 
cation regulation, establishes a particular minimum applicable 
to cars of given dimensions, it must furnish a car of the size 
provided for in the tariff, or classification, and ordered by the 
shipper. If the carrier is unable to supply such a car, it must 
provide other equipment under such conditions as fairly to 
protect the minimum of the car ordered.” 


The Suitability and Fitness of Cars 


The cars furnished their patrons by carriers subject to the 
act must be suitable and fit for the purposes for which they 
are to be used. The equipment must be in good repair and in 
suitable condition for the transportation which the carrier holds 
itself out to perform.” 

It has been held by the U. S. Supreme Court to be the duty 
of the railroad companies to furnish suitable cars, and, if unfit 
or unsafe cars are furnished, the carriers are not exempt from 
liability because the shippers knew of the condition of the cars 
and used them. The carriers’ duty to inspect and select cars 
cannot be shifted to the shippers. The carriers’ responsibility 
for the fitness and suitability of cars is the same whether the 
cars are their own or the cars of others.” 


Reasonableness of Requests for Cars 


There is no statutory standard of reasonableness in connec- 
tion with the ordering of cars. The Commission has the power 
to decide whether or not particular requests for cars are reason- 
able.” The Commission has held, negatively, that a request for 
twice as many cars as needed cannot be considered reasonable," 
and affirmatively, that a shipper’s request for transportation, 
properly made, is his need and is the measure of the carriers’ 
responsibility to the shipper in furnishing cars.” 

Carriers are entitled to reasonable advance notices in 
ing when cars are required by shippers, and it is reasonable 
that the carriers should know the kind of service that will be 
required of the cars furnished.“ The U. S. Supreme Court has 
held that an interstate carrier cannot waive a rule published 
in its lawful tariff that requires that orders for cars to be used 
by shippers must be in writing.” 

Requests for cars, in order to be reasonable, should be made 
far enough in advance of the time when the cars are actually 
required for loading to enable the carriers, when exercising due 
diligence, to distribute the available cars fairly among the ship- 
pers that have requested them.” 

When shippers order cars of unusual character or size, or 
for particular shipments, or for multiple load shipments, reason- 
able advance notice should be given and the kind of freight to 
be loaded should be indicated in the orders for the cars, which 
should be in writing or promptly and definitely confirmed in 
writing.” 

Carriers have a reasonable time within which to furnish 
equipment and, unless they receive reasonable notice of the 
shippers’ requirements, they are not liable for damages result- 
ing for failure to supply the equipment.” If, after the expira- 
tion of a reasonable time, or before, a carrier furnishes equip- 
ment different from the cars requested by the shipper on rea- 
sonable notice, for the carriers’ own convenience, the equipment 
furnished is considered to have been supplied by the carrier for 
its own convenience and the shipper should be saved blame- 
less." 


writ- 


The Distribution of Cars Among Shippers in Time of Car 


Shortage 
The question of freight car service becomes especiaily im- 
portant in periods of car shortage and motive power stringency. 
In the distribution of cars among shippers generally, no exact 
rules or basis can be laid down to govern the distribution of 
freight cars among different shippers, localities, or kinds of 
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traffic, except in the distribution of cars among coal mines. 
which is discussed later. In distributing freight cars to accom 
modate miscellaneous traffic, the Commission has held that Ship 
pers must be reasonable in their demands and the carriers myst 
be diligent and honest in meeting the shippers’ demands. [py 
times of temporary car famine, the railroads can only be re 
quired to do their best and to treat their patrons without undue 
preference.” In a later case, the Commission held that the 
distribution of cars in time of car shortage could not be dealt with 
by any fixed arbitrary, or inelastic regulation.” 

Just and reasonable rules governing the apportionment of 
cars must be devised for the guidance of the local agents of 
the carriers in order to prevent unjust discrimination.” Every 
shipper is entitled to fair and equal treatment in the use of 
cars” and the burden and duty of distributing the cars rests 
on the carriers.“ All cars, whether owned or leased by th: 
carriers, must be distributed without discrimination.“ In dis 
tributing the cars, they should be apportioned according to the 
business needs of each shipper, whenever transportation condj 
tions impose a limit.” Inflated car orders cannot be used jp 
periods of car shortage as the basis for fair and equitable dis 
tribution of cars among shippers.” It has been held to be rea 
sonable for carriers to provide that no additional cars will be 
allotted to shippers until the cars furnished them on previous 
days are loaded.“ 

Carriers must accommodate the needs and 
their shippers with respect to supplying cars as much as pos 
sible, as a practical matter.” 


necessities of 


Shippers’ Obligations in Car Supply 


Shippers or consignees who detain freight cars for loading 
unloading, or the furnishing of orders to the carriers, beyond the 
free time allowed by the tariffs of the carriers, of course, must 
pay the lawfully published demurrage charges. Their obliga 
tions extend farther. The Commission has held in a number 
of leading cases that it is no part of the carriers’ duty in con 
nection with car service to furnish cars for storage or ware 
house purposes, and consignees have no legal right to use cars 
as warehouses.” It is in the interest of both shippers and ca 
riers that the carriers’ cars be promptly released.” 

The same conclusion has been reached by the Commission 
with respect to the use of cars as places for peddling goods 
In the car peddling case, the Commission found that the use 
by shippers of cars on the carriers’ tracks at destination as 
places for peddling to the public, the carload shipments arriv 
ing in the cars, was not a service of transportation. The Com 
mission held that the benefits derived from car peddling were 
more or less incidental and local and of little weight when 
compared with the important economic necessity of keeping 
the car equipment of the carriers as active and as free as pos 
sible.” 

Remedies and Damages 


The carriers are liable to the owners of the goods for dam 
ages resulting from car service failures. The Commission has 
held that the liability of the carriers for general damages grow 
ing out of their failure to furnish cars is determined by the 
courts and need not be stated in the carriers’ tariffs.° In the 
absence of discrimination, the Commission does not have the 
power to enforce the duty to supply cars." The power to require 
a carrier to desist from a discriminatory practice in car dis 
tribution is, however, one of the powers of the Commission to 
be exerted over a carrier in-the use of the instrumentalities it 
possesses.” 

The question as to whether or not a rule or practice in car 
service is in itself unfair or discriminatory calls for the exercise 
of judgment and discretion vested in the Commission. The 
courts will not take jurisdiction in the matter until after the 
Commission has acted and made its finding. The courts then 
will take jurisdiction only in the manner prescribed by statute.’ 

The U. S. Supreme Court held, in the New River case, that 
the courts will not review the determination of the Commission 


as to car distribution matters, made within the scope of the 
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Commission’s powers, or substitute the judgment of the courts 
for the findings and conclusions of the Commission.” 

The Commission has held that the extent to which carriers 
have failed to comply with the duty they owe with respect to 
car service is an administrative problem of which the Commis- 
sion alone can take original jurisdiction.” This interpretation 
of the Commission’s powers has been confirmed by the U. 8. 
Supreme Court.” The carrier can, by mandamus, be compelled 
to discharge its common law duties with respect to car service.” 
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In cases involving questions as to whether or not the car 
riers have violated the car service sections of the act, the 
actions must first be brought before the Commission, which must 
render a decision before the courts will take jurisdiction.” 
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Motor Vehicle Transportation 





RAIL-TRUCK COOPERATION 

The Texas Commission has completed a survey of the costs 
of truck transportation, and Ernest O. Thompson, member of the 
Commission, is suggesting a cooperative plan, under which he 
thinks there would be profit for both rail and truck. 

The average cost of operating trucks is 14.405 cents a truck 
mile, the survey reveals. The investigation included represen- 
tative trucking lines operating between principal cities of Texas 
and covered the six-month period ending June 30, 1934. 

The plan as outlined by Commissioner Thompson would 
involve the transportation on long-distance hauls of loaded trucks 
contract for moving a consignment of goods, would load its 
on railroad flat cars. A trucking company would obtain the 
contract for moving a consignment of goods, would load its 
truck and run it on a flat car for rail transportation to the rail- 
road point nearest the destination, and then would complete the 
haul by truck, It is estimated that the railroads could profitably 
handle this new class of business for 10 cents a mile, thus saving 
the motor transportation companies more than four cents a mile. 
“This survey has interesting information,” Mr. Thompson 
said, “It seems reasonable that a plan based on this new data 
could be evolved whereby both railroads and truck companies 
would be greatly benefited. The plan of cooperation seems 
worthy of thought. It is what the army did during the World 
War and would do again. If the army had a lot of loaded trucks 
to move from one end of Texas to the other, it would put them 
on a train of flat cars because it would be cheaper and faster. 

“Under such a plan, not only would the railroads and the 
truck companies be benefited, but the public would be served 


better.” 


RAIL-TRUCK TRUCE SUGGESTED 


The Coordinator of Transportation, Joseph B. Eastman, 
would be doing the railroads a great service if he could prevail 
on them to halt their legislative activities “designed to check 
motor transportation,” declared James S. Marvin, assistant gen- 
eral manager and traffic head of the Automobile Manufacturers’ 
Association, speaking at a dinner of the regional transportation 
meeting at Newark, N. J., November 9. 

Citing Coordinator Eastman’s recent references to “armed 
camps” of railroads and truck manufacturers in every state 
capital and in Washington, he said: “It must be apparent to 
the public that the part played by truck manufacturers has been 
entirely a defensive one in protection of their product and in 
the interest of an unhampered public service over the highways 
and that they would gladly devote their energies to more con- 
structive activities. 

“Legislative activities conducted by railroads are futile be- 
cause, as already has been demonstrated by experience, the public 
will continue to have highway service regardless of attempts 
made to check it, The railroad activities only confuse the issue 
and must be costing them a great deal of money. 

“To the extent that legislation on for-hire vehicles becomes 
burdensome, to that same extent will the use of private trucks 
increase, and the railroads will gain nothing. 

“I venture the prediction that we will find railroads among 
those recommending repeal of laws that they were instrumental 
in having enacted. I base this prediction on my firm conviction 
that railroad use of trucks and busses will increase, Transporta- 
lion is their business and they are bound to use the best tools 
eventually. 

“Many railroad traffic executives have come to this con: 
clusion, and have busied themselves with rate revisions wher- 
ever that practice holds a possibility of returning traffic to the 
railroad lines.” 

He said that, while the automobile industry long ago aided 
e railroad. traffic executives in revising their rates, it still 
utilized fo’-hire trucks on short hauls and services in and around 


t} 
| 


De Oe OB BO Oo OB OO D> 





the factories, an illustration of fitting the truck to its logical 
uses. The industry expended approximately $25,000,000 annually 
in these trucking services, he said. 

He said the manufacturers Were as anxious as anyone to 
maintain responsibility in highway operators. He cited the edu- 
cational and courtesy-on-the-highway programs which have been 
partly responsible for the decline in truck accidents, while truck 
registrations steadily increased. 

He also cited the efforts of the manufacturers, highway users, 
farm and shipping groups to eliminate confusion in interstate 
operation and facilitate uniformity by their approval of the uni- 
form size and weight standards recommended by the American 
Association of State Highway Officials and the U. S. Bureau of 
Public Roads. Notwithstanding the fact that these uniform 
standards were produced by government engineers after years 
of research on vehicle use and highway construction, the rail- 
roads continued to withhold their approval in full, he said. 

“No industry has a keener interest in keeping railroads on 
the highest plane of efficiency than the automobile industry, since 
we are one of their very largest users,” he said. “One out of 
every three freight cars loaded with manufactured products can 
be traced to the manufacture and use of motor vehicles and the 
building of highways, The amount of railroad revenue received 
from this traffic has been placed at $325,000,000, or 13 per cent of 
their carload revenue in 1933. 

“We believe it an error to classify trucking services in a 
general transportation system at this time along with railways, 
highways, and waterways under the jurisdiction of the Interstate 
Commerce Commission. It is difficult to see how truck rates can 
be regulated in any great detail since a large number of units 
performing a variety of services would have to be dealt with in 
this proposed program. More than 260,000 for-hire trucks have 
been registered under the trucking code whereas a large part of 
the railroad mileage is contained within comparattvely few large 
systems.” 

Citing Coordinator Eastman’'s recent statement that he had 
an open mind on details of regulation, together with similar state- 
ments from the American Trucking Associations, Inc., the 
speaker urged a study of trucking from data submitted to 
the code authority and experience with the rate-making section 
of the code before interfering with this effort by additional fed- 
eral regulation. 


REGISTRATION OF TRUCKS 


Oo” 


Registration throughout the country of 270,537 “for-hire’ 
trucks has been reported to the National Code Authority for the 
Trucking Industry. The authority has begun a drive for the 
registration of 50,000 more trucks by January 1. It has been 
estimated that there are approximately 400,000 “for-hire” trucks 
in the country. 

Truck operators have been appealed to to report violators of 


the trucking code to the end that they may be prosecuted. Sev- 
eral cases are being prepared for prosecution. 
TRUCKERS ON RELIEF 

Members of the trucking industry receiving relief com- 


pensation from the Federal Emergency Relief Administration 
or from any state or other public emergency relief agency, based 
on their own labor and the lease of a motor vehicle owned and 
operated by them, are exempted from paying the trucking code 
assessment of $3 a vehicle and from provisions of the code 
relating to registration, rates and tariffs and trade practice 
rules, under an order signed by the National Industrial Recovery 
Board. The order will become effective November 24 unless 
good cause to the contrary is shown to the board. 

Application for the exemption of such truckers was made 
by the Code Authority for the Trucking Industry. Any facts, 
information, suggestions, or objections to, the exemption in- 
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dicated must be submitted to Deputy Administrator C. P. Clark, 
Room 3204, Department of Commerce Building, Washington, D. 
C., prior to November 24. 

Applicants for exemption from the code assessment must 
sign a statement stating that they will pay the assessment 
when they undertake any employment of their vehicles in the 
industry other than relief employment, and that compensation 
is being received for the lease of not more than one vehicle. 

This situation has arisen, it is explained, because some 
owners of trucks, otherwise unemployed, have obtained relief 
work for themselves and their trucks. 


TRUCKING CODE AUTHORITIES 

The National Recovery Administration has announced mem- 
bers of the trucking code authority for the state area of Vermont 
as follows: C. D. Stephenson, Bellows Falls; S. B. Manning, 
White River Junction; L. M. Rugg, Bellows Falls; M. B. Emerson, 
Barre; W. I. Howard, Brattleboro, and H. H. Thorn, Rutland. 

TRUCKING CODE COSTS 

“Pre-code” costs of $31,581.36 incurred by organizations in 
the trucking industry are to be paid by the National Code Au- 
thority for the Trucking Industry under an administrative or 
der issued by the National Recovery Administration. 

The organizations that will benefit by this order are the 
American Highway Freight Association, Inc., the Federated 
Truck Associations of America, Inc., and the American Truck- 
ing Associations, Inc. Representatives of each participated in 
the activities that finally resulted in the adoption of the code 
for the industry. The first two organizations named were 
merged into the third. 

The organizations are not, however, to be reimbursed fully 
for the expenditures they claim they made. The order author- 
izes payment by the code authority of the sum of $31,581.36 
“to be prorated among the Federated Truck Associations of 
America, Inc., American Highway Freight Association, Inc., 
and American Trucking Associations, Inc., in the proportion 
that the individual amounts claimed to be due these companies, 
which is $6,830.36, $13,967.02, and $38,972.01, respectively, bear 
to the total amount claimed due them, and that these companies 
accept payment as full payment of expenses establishing the 
code.” The order requires that a written agreement be signed 
by the companies. The money will be paid from the fund ac- 
cruing from the $3-a-truck assessment of the code authority. 


HIGHWAY SAFETY ACT UPHELD 

The Supreme Court of the United States, November 12, 
dismissed No. 491, The Hoover Motor Express Co., Inc., et al., 
appellants, vs. Dancey Fort, commissioner of finance and taxa- 
tion, et al., for want of a substantial federal question. The 
case was on appeal from the Supreme Court of Tennessee, which 
upheld the constitutionality of a Tennessee statute of 1933, “An 
act to protect the safety of travel on highways of the state as 
defined in this act and for the better preservation of such high- 
ways by declaring and limiting the conditions under which 
motor vehicles primarily designed and used for the hauling of 
property or freight may be used on said highways.” Appellants 
contended the act was in contravention of the federal Consti- 
tution because of alleged arbitrary interference with private 
business and imposition of unusual or unnecessary restrictions 
on lawful occupations. 


IMPROVEMENT OF HIGHWAYS 


A PWA loan and grant of $5,114,500 allotted to the state of 
West Virginia on November 9, 1933, for a program of highway im- 
provements to relieve unemployment has been changed at the 
request of the state to a grant only of $2,000,000. The change was 
requested by state officials because the bonds they intended to 
sell to PWA at the time the allotment was made have been 
purchased by private investors, according to the PWA which 
added: 


The highway improvement program as originally planned called 
for expenditure of only the amount allotted by PWA in 1933, but the 
state expects to sell an additional $852,000 worth of its bonds and 
enlarge the program so that the total expenditure will be $6,785,714. 
The $2,000,000 grant announced by Administrator Ickes is to cover 30 
per cent of the estimated cost of labor and materials used on the 
enlarged program 


BUS INDUSTRY CODE 
W. A. Harriman, administrative officer of the NRA, has 


issued a correction of administrative order No. 66-13 concerning 
the basis of contribution to the code authority of the motor 
bus industry. The incorrect notice stated that the proposed 
basis of contribution by members of the industry was “an 
assessment at the rate of .00084 per cent of the gross receipts 
of members of the industry who have assented to the code for 
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the twelve months’ period ending June 30, 1933.” Mr. Harrimay 
said the proposed basis of contribution should read: “Assessmep; 
at the rate of .084 per cent of the gross receipts for the twelye 
months’ period ending June 30, 1933, of members of the industr, 
who have assented to the code.” 

In connection with that correction Mr. Harriman said that 
any criticisms of, objections to, or suggestions concerning th, 
corrected basis of contribution must be submitted to Deputy 
Administrator C. P, Clark, Room 3208, Department of Commerce 
Building, Washington, D, C., prior to Monday, November 2. 
and that the National Industrial Recovery Board may approve 
the corrected basis of or amend it on the basis of criticisms 
objections, or suggestions. 


KEESHIN UNDER NRA 

Through an oversight the NRA insignia was omitted fron 
the Keeshin Motor Express Company’s advertisement on the 
front cover of the November 10 Traffic World. I. W. Har 
vice president of the company, says the company is operating 
in full accord with the aims and intent of. the national recovery 
act, including the provisions covering employment, hours, and 
compensation. 


STORE DOOR DELIVERY 


The store door collection and delivery of less-than-carload 
freight plan inaugurated by the Pennsylvania for an experi 
mental period has been made permanent by the cancellation 
of the expiration date of the tariff which was November 30. 
by means of supplement No. 4 to Curlett’s I. C. C. A-435. That 
supplement became effective on November 15. The experiment 
was begun on December 1, 1933, for a period of one year. 

Announcement of its intention to continue the service has 
been made by the Pennsylvania. That company said the con 
tinuation step had been taken by reason of the heavy and 
steadily increasing patronage which the service had attracted, 
and the undoubted evidence that it met the widespread demand 
for complete door-to-door transportation. At the present time 
the company said more than 60,000 shippers of merchandise and 
other less-than-carload freight were using the service regularly 
In a test period of five months the company’s announcement 
said more than one million shipments were handled. Continu 
ing, the company’s announcement says: 


Since the plan was placed in effect it has been the subject of cor 
stant study to increase its attractiveness and convenience. In co! 
sequence, many changes and refinements have been adopted, ar 
others will be made as further experience with requirements of th 
shipping public indicates. 

The service is operative throughout the territory of the Pennsy! 
vania railroad system, and is available at about 2,000 points, It 
handled in all cases by contract. with local truckers. The service is 
also provided to and from points on a number of connecting lines 
which have joined in the arrangement. 


PERISHABLE FREIGHT TEAM TRACK FACILITIES 


To serve better the needs of the fresh fruit and vegetable 
industry, the Burlington Railroad has (effective Nov. 19) made 
a number of improvements in its team track facilities at South 
Water Market in Chicago. The Morgan-Racine unit team track 
driveways, together with ramps and approaches, have been wid- 
ened and repaved to accommodate the largest motor trucks now 
used by the trade. Trucks may enter and leave by both Racine 
Avenue and Morgan Street ramps, over smooth pavement all 
the way from the team tracks to dealers’ stores on the market, 
the haul to which can be made in five minutes or less. The 
facilities are illuminated, when necessary, by a system of flood 
lights. New team track offices and customers’ room with tele 
phone booth facilities are provided at the head of the Morgan 
Street ramp. This room also serves as headquarters for in- 
spectors and drivers awaiting orders. Track changes have also 
been made to permit speedier switching operations for early 
morning settings, and to provide more desirable “hold” track 
facilities for cars requiring quick inspection and diversion. 


STREAMLINE ELECTRIC ENGINES 

Orders for fifty-seven streamline electric engines, “to be the 
most powerful electric passenger locomotives ever built in the 
world,” have been placed today by the Pennsylvania Railroad, 
“in one of the largest locomotive equipment orders in the history 
of American railroading,” it is announced by that railroad. 

Costing almost $15,000,000, the new electrics have been espe- 
cially designed for high speed passenger service between NeW 
York, Philadelphia, Baltimore, and Washington to begin early 
in 1935. They will be capable of making a regular operating 
speed of ninety miles an hour and will haul trains of standard 
size and length. Twelve 57-inch driving wheels, six on each 
side, will drive the fully streamlined, articulated engines along 
the tracks with the full power of 4,620 horse-power at high speed. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to an —_ question relating to the law of interstate 
transportation of freight. traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation—Non-Application of Rates From and To 
Competitive Points via Joint Line Routes 


South Dakota.—Question: Will you please refer to Western 
Trunk Line Tariff 231, Agent Boyd’s I. C. C. A-2203, and particular- 
ly to the Great Northern Ry. Co. routing instructions on page 
109 of Supplement 105. These instructions read in part: “Rates 
named in tariff, or as amended, from stations on the G. N. Ry., 
to stations on the G. N. Ry., will apply only via the G. N. Ry.” 

If a shipment originating at Grand Forks on the G. N. Ry. 
were routed via Fargo and Milwaukee R. R. to Aberdeen, would 
this routing prevent the application of the joint through rate 
named in this tariff: On a shipment moving via that route, the 
shipment while from a station on the G. N. Ry. would actually 
be destined to a station on the Milwaukee R. R, and would not 
pass throngh or to Aberdeen, a station on the G. N. Ry. May I 
have your opinion on this question, noting particularly the play 
on the word “stations.” 

Answer: In the original of the tariff to which you refer, under 
the caption “Routing Instructions,” the following statement is 
made: 


The rates herein apply via all routes made by the use of the 
nes of any of the carriers parties to this tariff, except as otherwise 
specifically provided on pages 9 and 10 (see note). 

Note: Rates from and to points on the same carrier will not 
ipply jointly via such carrier and other carriers except as otherwise 
specifically provided on pages 9 and 10. 


In Supplement No. 105 to this same tariff, under the same 
caption, it is provided: 


Rates named in tariff, or as amended, from stations on the 

N. Ry., to stations on the G. N. Ry., will apply only via the G. N. 
See Exception.) 

Traffic from or to points on the G. N. Ry., or via the G. N. Ry., 
will, while in its possession, be subject to routing instructions as 


published in G. N. Ry. GFO No. 3000-A, I. C, C, No, A-6842, and in 
addition thereto may also be routed via other lines of the G. N. Ry. 
through reconsigning points to the extent authorized in G. N. Ry. 
GFO No, 1240-H, IL C. C. No. A-6976, subject to the conditions speci- 
fied therein. 

Exception: (Applies only on South Dakota intrastate traffic). 
Rates named in tariff, or as amended, between the following sta- 
tons will apply via the routes designated below (Index Nos. in- 
clusive as shown in W. T. L. Territorial Directory No. 5, E. B 
Boyd's I. C. C. No. A-2201). 

A literal reading of the statement you quote, together with 
the reference, in connection therewith, to the “Exception,” which 
appears in Supplement No. 105, leads, we believe, to the conclu- 
sion that the rate from Grand Forks, N. D., to Aberdeen, 8S. D., 
as published therein for account of the Great Northern R. R., 
will only apply locally via the rails of the Great Northern R. R., 
and will not apply as a joint through rate of the Great Northern 
R. R. in connection with the C. M. St. P. & P. R. R. 

As a matter of fact, there would be no occasion for the 
statement if it related only to local stations on the Great North- 
ern Ry., as such traffic would necessarily have to move via the 
rails of the Great Northern Ry., although it would, of course, be 
possible in some instances to route such shipments over another 
carrier as an intermediate line. 

We believe, however, that it is competitive traffic to which 
the statement is directed. 


Routing and Misrouting—Liability of Carrier Where Bill of 
Lading Contains Provisions Impossible of Execution 


Ohio.—Question: We would be pleased to have your answer 
to the following question: 

We made a shipment form A‘and at the consignee’s request 
routed same X. R. R. delivery service. This shipment was 
loaded in ferry car on our siding and the bill of lading delivered 
to our local X Railroad ‘freight office. The car was then taken 
to C for handling. We later received a notice from the X Rail- 
road Co. that'our shipment was on hand at D awaiting our in- 
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structions as to delivery, due to the fact that the Y Railway 
Co. handles only carload freight to B. 

We requested that this shipment be returned to us on a no 
charge basis, which the X Railroad Co. refuses to do, stating that 
it will be necessary for us to pay the charges from D to A. 
It is our contention that when the X Railroad Co, accepted this 
shipment they knew or should have known that they were unable 
to make delivery, and that the Y Railway Co., which serves this 
destination point, would not accept L. C. L. shipments, and 
that we should have been notified of this matter when the Dill 
of lading was delivered to the local freight station or not later 
than when the shipment was received at C for transfer. 

The point which we would like to have you answer, is, Are we 
correct in contending that the railroad company should have 
notified us before handling the shipment as has been done? 

Answer: We can find no decision of the Commission which 
covers facts such as those in the instant case. 

In our opinion, however, the principle of the decisions of 
the Commission in Empire Lumber Co. vs. Director-General, 88 
I. C. C. 424, and Peerless Wire Fence Co. vs. Wabash R. R., 38 
I. C. C. 721, is applicable thereto. 

In the former case, the Commission said: 


Conference Ruling 474 (c) provides in effect that if a carrier 
accepts a bill of lading containing provisions which are conflicting 
or impossible of execution it is liable for all damages directly flow- 
ing from that act. In Gibson Fruit Co. vs. C. & N. W. Ry. Co., 
21 LC. C. 644, we found the provisions of that ruling oopeeee 
in connection with reconsigning orders. In Graham County Lumber 
Co. vs. 8S. Ry. Co., 50 I. C. C. 231, we found the initial carrier liable 
for misrouting in accepting a shipment routed over an embargoed 
route without first calling the shipper’s attention to the embargo. 
In the case now before us the Director General of Railroads erred 
in accepting complainant’s instructions to reconsign thé car to an 
embargoed point and is liable for any damage incurred by com- 
plainant as a proximate result of that error. For convenience he, 
as well as the Director General of Railroads, as agent, will herein- 
after be called defendant. 


In the latter case the Commission said: 


The bill of lading tendered with the shipment was defective. The 
destination designated therein was not a railroad station, and there 
were no published rates in effect to that point when the shipment 
was delivered to the initial carrier. The provisions of the bill of 
lading were impossible of execution, as is conceded by the _ initial 
earrier. It was the duty of the initial carrier’s agent to call upon 
the consignor for further instructions before forwarding the shipment. 


Switching—Intermediate Between Barge Line Terminals and 
Rail Carriers 


Louisiana.—Question: We are unable to interpret a recent 
ruling of the American Railway Association with respect to what 
is considered intermediate business, especially as between steam- 
ship companies and rail lines where the traffic is handled in con- 
nection with a switching line. 

When a railroad serves facilities of steamship companies 
and barge lines with their power, we contend that such business 
is not intermediate but interline, inter or intra-terminal, and 
that an intermediate switching charge should not be assessed. 

Our construction of intermediate business is business from 
the interchange of one carrier to the interchange of another 
carrier. 

It is our contention that to be intermediate, the carrier, 
whether steamship, barge line or railroad, must perform all 
service from point of contact (interchange or junction) to its 
facilities with its own power; that if the service of classifying, 
spotting, and pulling loads and empties, or performing the same 
service, as to an industry is performed by the switching line, it 
is interline, if going beyond switching limits, and inter or intra- 
terminal and not intermediate switching service. Are we correct? 

Answer: Your question is answerable from two viewpoints. 
First, from the viewpoint of what, under the present tariffs, is 
the applicable charge. Second, from the viewpoint of what is a 
reasonable charge for the switching service involved in trans- 
porting cars to and from a terminal of a carrier by water, and 
more particularly a barge line terminal. 

We will consider first the second viewpoint, for there are 
decisions of the Commission which specifically deal with the rea- 
sonableness of the switching charge to be assessed on traffic 
between barge line terminals and connections with the rail car- 
riers, which is not true as to the matter of the applicable charge. 
The consideration of these cases may be of some help in consid- 
ering the latter question. 

In several cases the Commission has considered the matter 
of intermediate switching service performed in switching cars 
from a barge line terminal to the connection with line haul 
carriers. See Switching at St. Paul, 159 I. C. C. 189, and United 
States War Department vs. Abilene & S. Ry. Co., 77 I. C. C. 317. 

In the latter case the Commission sets forth the contentions 
of the respective parties and its conclusions, as set forth below: 


As aforesaid, the practice is growing of applying an “industrial’’ 
switching charge to traffic switched for the barge line instead of 
the “reciprocal” switching charge which is applied to traffic switched 
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for a rail carrier. Where this is now the practice, defendants say 
that it is justified by the difference in attendant circumstances and 
conditions. They point out that where switching is done for a 
rail carrier it usually furnishes the car, something which the barge 
line cannot do. They also say that the reciprocal switching charges 
are merely nominal amounts, Which are justified by two further 
considerations. In the first place, the ordinary switching or ter- 
minal line, when a party to the per diem agreement, is charged $1 
per day for each foreign car upon its rails; but under the per diem 
rules it makes reclaim for this expense against the line for which 
it does the switching, basing this reclaim upon a fixed period, which, 
for example, is five days at New Orleans and St. Louis and four 
days at Mobile, Memphis, and Tuscaloosa. The reclaim is paid even 
if the car is held for a period less than that fixed, and the switching 
line benefits to that extent. In the second place, while one carrier 
may in this Way open its terminals at one point to another carrier 
for a nominal charge, the situation may be reversed at another 
point, and thus an element of reciprocity is introduced which is 
wholly absent in the case of the barge line. To these contentions 
the barge line replies that it is quite willing to pay per diem re- 
Claims, as the rail carriers do, if accorded reciprocal switching 
charges; and it further states that there is no uniformity in the 
element of reciprocity as between the rail carriers. The reciprocal 
charges are accorded to such carriers without regard to their ability 
to reciprocate, and in some cases where they are not able to 
reciprocate at all. They are also accorded to some rail carriers 
which are unable to furnish their quota of cars. Defendants’ justi- 
fication of the application of industrial charges to barge-line traffic, 
however, is not wholly confined to the circumstances which have 
been mentioned, for the claim is also made that the haul to and 
from the barge-line wharf is often more expensive than the normal 
switching movement, particularly where the wharf can be reached 
only by a track incline. * * * 

We are of the opinion that the element of reciprocity, as between 
the rail carriers, does not justify the difference in charges. * * * 

We are of the opinion that the fact that connecting rail lines 
furnish cars to the switching line while the barge line does not fur- 
nish cars is not a justification for higher charges on the latter's 
traffic. When the switching line receives a car from a connecting 
rail line, it pays per diem for its use. In other words, theoretically, 
and actually if the per diem charges are properly adjusted, it gains 
nothing by the use of a foreign car. 

We are of the opinion that the allowance by connecting rail 
lines of per diem reclaims to the switching line is a reason for higher 
charges on barge-TIine traffic, so long as the latter pays no per diem 
reclaims The barge line states, however, that it is willing to pay 
reclaims if accorded the same switching charges as connecting rail 
lines If this were done, this reason for assessing higher charges 
would disappear. 

If it can be shown that the average switching service performed 
on traffic received from or delivered to the barge line is more ex- 
pensive than the average switching service performed on_ traftic 
received from or delivered to rail line, correspondingly higher switch 
ing charges in the former case are justified. Whether or not there 
is such difference in expense at the ports served by the barge line 
is not clearlv disclosed by the record It seems quite possible that 
there is a difference at the ports Where a rail incline is used in reach 
ing the barge wharf. 

With respect to the various transit 
shippers in connection with all-rail rates but withheld in the 
of rail-and-barge rates, we are of the opinion that such arrange 
ments should be extended to the latter rates, but that in such cases 
the originating rail line will usually be entitled, by reason of such 
extension, to a concession in division The record does not permit 
a more specific conclusion upon this point 


In the other case cited above the Commission found in- 
creased charges justified, and in City of St. Paul vs. Chicago, 
B. & Q. R. R., 168 I. C. C. 379; 192 I. C. C. 79, it found justified 
higher charges for switching from barge line terminals to certain 
industries than applied from connections with rail lines. 

The above cases show that if the circumstances warrant 
higher charges are justified for the intermediate switching be- 
tween barge line terminals than for intermediate switching 
between connections with rail carriers. 

As above stated, we can locate no cases which definitely 
state what charge should be assessed under existing tariffs for 
the intermediate switching movement between a barge line ter 
minal and connections with rail lines. 

Our opinion is, however, that in the absence of tariff provi- 
sions which specifically state a charge for the service by nam- 
ing the barge line terminal, the general intermediate switching 
charge is applicable, unless it is specifically restricted to inter- 
mediate switching between rail carriers. 

Necessarily, the precise terms of the switching tariff and 
not definitions by an association or carrier, will determine the 
applicable charge. 

In this connection, we call attention to the following state. 
ment on pages 348 and 349 of the Commission’s Decision in 
United States War Department vs. Abilene & S. Ry. Co., 77 
6. Os Sa: 

As aforesaid, the practice is growing of apvlying an “industrial” 
Switching charge to traffic switched for the barge line instead of 
the “reciprocal” switching charge which applied to traffic switched 
for a rail carrier. 


Whether the Commission is using the term “applying” in 
the sense of the publication of charges, using the “industrial” 
switching charge as the measure thereof or as a matter of tariff 
interpretation, is not evident from any further statement in this 
decision nor in any other case we can find. 


Tariff Interpretation—Change in Phraseology Resulting in 
Neither Increase Nor Decrease in Charges 
Nebraska.—Question: There have been discussions in past 
issues of The Traffic World regarding the estimated weight per 


arrangements extended to 


case 
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zallon on shipments of distillate moving from Kansas, Oklahoma 
and Texas oil producing and shipping origins to Western Trunk 
Lines territory. 

We refer, particularly, to your answer to South Dakota o, 
page 610 of the Traffic World of October 7, 1933, under the above 
caption. 

Supplement 17, to Consolidated Freight Classification No, 7 
provides that an estimated weight per gallon of 6.6 pounds should 
apply on the commodities designated in item 6, Except that oy 
Crude Oil, Fuel Oil, or Gas Oil under the Southern and Wester, 
Classification, an estimated weight per gallon of 7.4 pounds wij 
govern, subject to Rule 35, 

I cannot convince myself that, because of the insertion of 
the words “Fuel Oil” in the citation above, an estimated weig}; 
of 7.4 pounds per gallon is to be applied on distillate. It migty 
have been the intent and purpose of the Classification Committe 
that 7.4 pounds per gallon should apply on, and after, May 29 
1933. However, referring to further supplements to Classifice, 
tion No. 7, it is to be observed that in Supplement 23, page 1) 
Item 8, distillate not suitable for illuminating purposes will tak 
an estimated weight of 7.4 pounds. 

May I have further information on the subject? 

Answer: The change made by Item 8, page 11, of Suppk 
ment No. 23 of Consolidated Classification No. 7 in the phras 
ology of the provisions in Supplement No. 17, to which yoy 
refer, is denominated by a reference mark as a change in word 
ing which results in neither an increase nor a reduction ip 
charges. 

Presumably, the use of the reference mark above referred 
to is grounded upon the premise that the phrase “Residual and/or 
Distillate, not suitable for illuminating purposes” is an adjectiy 
phrase, and therefore no real change was made in the phras 
ology of the provision relating to estimated weights by Suppk 
ment No. 23, the change made in the latter supplement merely 
making more clear the identification of the entries to whic 
the estimated weight of 7.4 lbs. applies. 

We are of the opinion that this is the proper interpretatio: 


99 


of the change in phraseology made by Supplement No, 23. 
Damages—Deduction of Cash Discount 

Tennessee.—Question: Will answer the f{ 
lowing? 

A shipment was made March 
tination, there was a shortage. The invoice for the shipment 
carried the notation: “If paid on or by July 1, 1934, 40 per cent 
discount will be allowed.” The 40 per cent discount was allowed 
only to stockholders. The consignee paid the invoice, taking 
advantage of the discount, but deducting the amount of the 
shortage. A claim was filed for the invoice value of the short 
age, and claimants allowed the carriers a 20 per cent discount 
if paid within 30 days after the claim was filed. The carriers 
contend that they are entitled to the 40 per cent discount. Ou 
position is that the carriers are not entitled to any cash discount 
unless the claimant voluntarily allows it as an inducement to th 
carriers to hurry investigation and make payment. It is also 
our position that, if the carriers insist upon the discount, we 
would be within our rights in insisting on interest on the 
shortage. 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle 
is laid down, among which are the following: Y. & M. V. R. Co 
vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 437; 
Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters vs 
Beckers, 186 N. W. 167; Forest Green Farmers Electric Co. Vs 
Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at the time and place 
of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. E. 831: G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; 
Y. & M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter Lumbe! 
Co. vs. C. R. R. Co. of N. J., 122 Atl. 691; Crail vs. Ill. Cent. 
12 Fed. (2d) 459. 

The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. R. Co. vs. Delta Grocery Co., 98 Sou. 777; L. & N. 
R. Co. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y. S. 
807: King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; P. & S. F. RB. 
Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market 
value, but does not, in itself, constitute market value. See M. & 
M. Transp. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N. R 
Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 N. W: 
708: Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater 
vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 18 Fed. 
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(2d) 220; Southern Ry. Co. vs. North Western Fruit Exchange, 
98 Sou. 382; A. C. L. R. Co. vs. Stovall-Pate Co., 118 S. W. 68; 
The Asuarca, 13 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. Bundick- 
Taylor-Corbin-Handy Co., 122 8S. E. 261; Davis vs. Zimmern, 
99 So. 307. 

~ m™ the voluntary settlement of claims the invoice price is 

, convenient basis for determining the amount of the claim. 

We cannot, of course, locate cases which lay down a rule 

for the Voluntary settlement of claims, nor do we locate any 

case in Which the matter of a cash discount was involved. How- 

ever, it is our opinion that if the invoice price, subject to a 

cash discount, is used as the basis for the settlement of a claim, 

the cash discount is a proper deduction, assuming, of course, 
that the discount is allowed with respect to that particular 
shipment. 

The invoice price, without deduction of the cash discount 
is what the shipper is entitled to, unless the condition under 
which it is made, namely, payment within the stipulated period 
of time, has been fulfilled by the purchaser. This for the 
reason that the invoice price based upon a cash payment, or a 
payment within thirty days or less, is a price separate and dis- 
tinct from one which contemplates the extension of credit for a 
longer period of time, and the carriers should recognize this 
fact in settling claims for loss or damage. 

We do not believe that there is merit in the contention 
that the carrier is not entitled to any cash discount, unless the 
claimant voluntarily allows it as an inducement to the carriers 
to hurry investigation and make payment, but we believe that 
the claimant is entitled to interest on the amount of the claim 
after the lapse of a reasonable time for investigation and pay- 
ment. 

Tariff Interpretation—Date of Delivery of Shipment to Carrier 
Determines Applicable Rate Where Shipment Moves on 
Combination of Locals 
Colorado.—Question: We would be pleased to have your 

opinion on the following case: 

Railroad X reduced its local freight rate from Colorado 
Common Points west, which was effective July 1, 1934. A ship- 
ment arrived at destination B and freight bill is dated July 9, 
1934. The shipment from point of origin A, is covered by a 
bill of lading dated June 30, 1934. Railroad X refuses to pay 
a claim based upon the reduced rate, for the reason that the 
bill of lading shows June 30, although by rebilling at a Colorado 
common point on the combination of rates east and west the 
savings would have been made, as the shipment did not reach 
line X until about July 7, 1934. 

Please advise if there are any rulings by the Commission 
in cases of this kind. 

Answer: Under the decision of the Commission in Through 
Routes and Through Rates, 12 I. C. C. 163, the rate to apply 
on a through shipment is the rate in effect from point of origin 
to destination on the date the shipment was delivered to the 
carrier at “A,” with billing instructions, i. e., June 30. Under 
this decision the fact that a shipment does not move on a joint 
through rate does not affect the application of the principle that 
the date of the delivery of a shipment to a carrier for trans- 
portation determines the applicable rate. 

In the case above referred to, the Commission stated this 
principle in the following words: 


As said above, there can be but one through rate in effect be- 
tween any two points at a given time, and this rate may be a _ joint 
ite or a combination of rates applicable on through business. Where 

joint through rate is in effect a combination through rate over 
i through route may be made up of any rates applicable on through 
transportation—the sum of the locals, or a proportional rate in and a 
cal rate out, or two or more proportionals, or of any other lawfully 
established rates which may be joined together to make a rate over 
e through route; but such combination through rate must be 
treated as a unit from the date of original shipment to the date of 
arrival at destination, and the rate applied must be the combina- 
on of the rates which exists upon the date of original shipment. 
Tariffs cannot be given a retroactive effect; they cannot be made to 
apply to conditions other than those existing upon the date when 
such tariffs become effective. A combination through rate is as bind- 
ing, definite, and absolute as a joint through rate; and all of the 
conditions, regulations, and privileges obtaining as to any factor in 
such combination rate for through shipment at the time of initial 
shipment upon such combination through rate must be adhered to 
ind cannot be varied as to that shipment during the period of trans- 
portation of such shipment to its final destination. A local or propor- 
tional rate “in’’ cannot be absorbed, diminished, or affected by any 
“out” rate not in effect at the time when the traffic moved upon 
ich local or proportional rate. 


See, also, Arbogast & Bastian Co. vs. L. V. R. R. Co., 107 
I. ©. C. 105, on page 107 of which the Commission said: 


lhe shipments apparently moved on through billing. A through 
ite therefore already exists, although joint rates do not apply there- 
Through Routes and Through Rates, 12 I. C, C. 163. 


Tariff Interpretation—Through Rate Versus Combination of 
Intermediates 


Canad¢e.—Question: Railroads X and Y publish a through 
class rate from A, an American point, to B, a Canadian point. 


t} 
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There is a commodity rate published from A to C, a Canadian 
point, intermediate to B. There is also a commodity rate pub- 
lished from A to D, an American border point, and Railroad Y 
publishes a mileage rate on the commodity from D, the border 
point, to B, the Canadian destination. 

By billing a shipment via carriers X, Y and Z to C, the 
intermediate point, and using the mileage rate from C to B 
over carrier Y, a lower rate can be made than the through 
class rate, because there is no through routing via carriers X, 
Y, and Z from A to B but a lower combination can be made 
by using the commodity rate over carrier X from A to D, plus 
the mileage rate over carrier Y from D to B. In the last in- 
stance both tariffs are filed with the Interstate Commerce Com- 
mission and under their regulations a commodity rate super- 
sedes a class rate, but we interpret this as meaning on a 
through movement from point of origin to destination. 

Can the combination of commodity rates, as indicated, be 
used to defeat a through class rate? 


Answer: Where a published joint through rate is in effect 
that rate must be applied over all routes via which it is ap- 
plicable unless there is in the tariff naming the joint through 
rate an alternative provision which permits of the use of the 
lowest combination rate. The Commission has, however, held 
that a through rate in excess of the lowest combination is prima 
facie unreasonable. See Morgan vs. M. K. & T. Ry. Co., 12 IL. 
C. C. 5385; American Refining Co. vs. St. L.-S. F. Ry. Co., 51 
[. C. C. 179; Carolina Portland Cement Co. vs. L. & N., 50 I. 
C. C. 98. Apparently, however, the factors of the lower com- 
bination must be filed with the Interstate Commerce Commis- 
sion. See American Cement & Plaster Co. vs. Ft. Wayne & D. C., 
58 I. C. C. 425. 

Delay—Liability of Carrier 


Ohio.— Question: We made a shipment, which became lost. 
A claim was field with and paid by the carriers. Since pay- 
ment of the claim the shipment has been located by one of the 
carriers and is being held until we refund the amount of the 
claim. We have refused to make the refund, unless the ship- 
ment is returned to us and we are allowed the expense of 
restocking and repacking. Kindly advise whether we are justi- 
field in our demand. 

Answer: For unreasonable delay in the transportation of 
goods the shipper is entitled to recover the difference between 
the market value of the goods at the time and place at which 
delivery should have been made, and their market value when 
delivery was actually made. Section 445, Vol. 10, Corpus Juris, 
citing decisions of federal courts of many states. 


Delay in delivery of goods, even though it is such as to 
render the carrier liable, does not constitute conversion, and 
the person entitled to the goods cannot on that account refuse 
to receive them and sue for the full value. Bustdn vs. Pa. R. 
Co., 116 Fed. 235; St. Louis, ete., R. Co. vs. Dreyfus, 132 Pac. 
491; Hackett vs. B. C. & M. C. R. Co., 35 N. H. 390: Fishman 
vs. Platt, 90 N. Y. S. 354; Chesapeake, etc., R. Co. vs. Saulsburg, 
103 S. W. 254; Spalding vs. Chicago, etc., R. Co., 75 S. W. 274, 
and other cases cited. 

The carrier’s liability is to compensate for the damages 
growing out of the delay, and not for loss: and the remedy 
of the party entitled to the goods is to sue for the damages 
he has sustained by reason of the delay. (Moody vs. Southern 
Ry. Co., 60 S. E. 711; Southern Express Co. vs. Hanaw, 76 S. E. 
944.) This, as a rule, is the difference between their market 
value at the time they should have been delivered and when 
they were delivered, with interest, from the former date, less 
the freight, if unpaid. E. T. V. & G. Ry. Co. vs. Johnson & 
Shehan, 11 S. E. 809: Gooden vs. Sou. Ry. Co., 54 S. E. 720. 

In the Southern Express Co. vs. Hanaw, 67 S. E. 944, the 
court, on page 951, said: 


Mere unreasonable delay in transporting does not amount to con- 
version, so as to authorize the consignee, upon arrival of the goods, 
to reject them and sue for their full value. His remedy is to sue for 
the damages he has sustained by reason of the delay. There may be 
a possible case where the property has ceased to be of any value, 
such as wholly decayed perishable goods. But the present case is 
not of that character. 


In St. L.-S. F. vs. Dreyfus, 132 S. W. 491, it was held that: 


As a rule, a consignee of freight has no right upon its arrival 
at destination to refuse to accept the goods from the common carrier 
and recover for their full value merely because of delay in transpor- 
tation, unless delay has destroyed the value of the goods entirely 
or caused what is equivalent to a total loss. 


In Kansas City Southern Ry. Co. vs. Mahey, 165 S. W. 279, 
which covered a shipment of holly from Horatio, Ark., to Kansas 
City, Mo., which, due to unreasonable delay on the part of 
the carrier, reached destination at a time when there was no 
market for it, it was held that the evidence was sufficient to 

(Continued on page 866) 
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Personal Notes 


E. W. Fisher, division freight agent’ for the Pennsylvania, at 
Cincinnati, has been promoted to be general coal agent for that 
road at Chicago. M. J. Boylan has been appointed to replace 
Mr. Fisher at Cincinnati, He was formerly district freight agent 
at Washington, D. C. 

Stanley F. Mackey, superintendent of the Providence division 
of the N. Y. N. H. & H., will become superintendent of trans- 
portation of that road, with headquarters at New Haven, on 
December 1, J. J. Snavely, now superintendent of the Hartford 
division, will be moved to Providence to fill Mr. Makey’s place. 
There will also be a new superintendent on the New Haven divi- 
sion, J. F. Dolan, who replaces R. M. Smith, assigned to special 
duties in the offices of E. E. Regan, assistant general manager. 

The following promotions in the traffic department of the 
Pennsylvania Railroad have been authorized, effective Novem- 
ber 16: J. B. McCorkle, now general coal freight agent at Pitts- 
burgh, is advanced to general freight agent in the same city, 
succeeding V. C. Williams, who has retired under the com- 
pany’s regulations; A. S. Jennings, coal freight agent at Phila- 
delphia, succeeds Mr. McCorkle as general coal freight agent 
at Pittsburgh; E. W. Fisher, now division freight agent at 
Cincinnati, becomes general coal freight agent at Chicago; J. H. 
Cross, now coal freight agent at Pittsburgh, is advanced to coal 
and ore agent at Cleveland, O.; P. G. Barenbach, now chief of 
rate bureau of Philadelphia, is appointed assistant general 
freight agent in that city; M. J. Boylan, now district freight 
agent at Washington, is promoted to division freight agent at 
Cincinnati. 


Doings of the Traffic Clubs 


Phillips, president of the newly organized New 
Haven Traffic Club of the Chamber of 
Commerce, New Haven, Conn., was 
born in Hartford, Conn., and has spent 
the greater part of his life in trans- 
portation. He started his railroad 
career as general clerk with the N. Y. 
N. H. and H. Railroad, at Berlin, Conn., 
in 1889, was made assistant agent in 
1891, assistant agent at Hartford, Conn., 
in 1894, and was appointed ticket and 
passenger agent at New Haven, Conn., 
in 1900. In. 1906 he went with the Na- 
tional Folding Box Company as traffic 
manager, and now holds that position. 
He is a member of the traffic commit- 
tee of the Manufacturers’ Association 
of Connecticut, a member of the board 
of directors of the New England Traffic 

League and a member of the Traffic Club of New York. He 

is also vice president of the Employes Tuberculosis Relief Asso- 

ciation of New Haven, Conn. 


Charles G. 


C. H. Crego, chief of staff at the local Shriners’ hospital for 
crippled children, gave an illustrated talk on the activities at 
that institution, at the luncheon of the Traffic Club of St. Louis, 
held at the Jefferson Hotel, November 13. 


The Motor City Traffic Club held a fall dinner 
the Detroit Leland Hotel, Detroit, November 17. A 
turkeys were given as door prizes. 


dance at 
number of 


The annual dinner dance and installation of officers of the 
Traffic Club of Tulsa will be held December 11. 

Samuel J. Wettrick, attorney, Seattle, Wash., spoke on 
“Government Ownership of Railroads” at the luncheon of the 
Traffic Club of Minneapolis, held at the Radisson Hotel, No- 
vember 15. The Hicks sisters furnished musical entertainment. 


An educational meeting was held by the Traffic Club of 
Fort Worth, at the Texas Hotel, November 13. J. R. Rohrer, 
traffic agent, Railway Express Agency, Houston, Texas, was 
in charge of the discussion on express classifications, rates and 
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rules. The program was under the direction of R. C. Hardip 
Fort Worth local agent of the Railway Express Agency. 

The Washington (D. C.) Transportation Club met at , 
luncheon, November 15, at Hotel Raleigh. The speaker was py 
Allen A. Stockdale, and his subject “Let’s Go!” 


The Traffic Club of Wichita will entertain visitors from 
Kansas City, November 22, at the Allis Hotel. There wil] be 
a dinner, with entertainment, followed by cards and dancing 
A special car will be run from Kansas City for the occasion, 

The regular meeting of the Women’s Traffic Club of Metro. 
politan St. Louis was held at the St. Louis Mart, November 
15. The first of the club’s educational meetings was held at 
the Statler Hotel, November 12. A card party is being planned 
for the evening of November 26, at the Melbourne Hotel, 

The following officers were elected by the Traffic Club of 
Dallas, at an election-stag meeting, November 13, at the Jeffer. 
son Hotel: President, C. A. Wilson, general agent, W. F. & §:: 
first vice-president, Van B. Myers, traffic manager, Atlantic 0jj 
Products Co.; second vice-president, George R. Angell, general 
agent, Rock Island Lines; third vice-president, F. A. Leffingwell, 
attorney; secretary-treasurer, George Adamcik, freight repre 
sentative, Northern Pacific. 


Election of officers was held by the Traffic Club of Memphis, 
November 10, with the following results: President, H. C. Frick, 
general traffic manager, Southern Coal Co.; first vice-president, 
F. Y. VanHooser, traffic manager, Plough Sales Co.; second vice. 
president, A. J. Garibaldi, freight and passenger agent, Pennsyl- 
vania Railroad. The following were elected to the board of 
directors: C. C. Cox, E. H. Geiger, E. J. Heffernan, L. J. Long, 
R. P. McCullough, C. W. Pearce, R. C. Perrin, F. R. Zimmerman, 
Arthur Murray, M. Lamon and C. P. Mabie. 

The date of the annual dinner of the Traffic Club of Kala. 
mazoo, originally set for November 20, has been changed to 
November 27. E. C. Nettles, general traffic manager, General 
Food Corporation, Battle Creek, Mich., will be toastmaster, and 
R. B. Coapstick, manager, freight and traffic department, Indiana 
State Chamber of Commerce, Indianapolis, will be the speaker. 

The annual dinner dance of the Oklahoma City Traffic Club 
will take place at the Oklahoma City Golf and Country Club, 
December 6. Those on the committee in charge are: J. V. Rus- 
sell, M. H. Champion, Bob Nixon, Bill Hardy and A. R. Brown. 


The Transportation Club of Evansville will hold its next 
meeting at the Hotel McCurdy, November 21. Dinner will be 
served and there will be a turkey raffle. 


‘ 


Besides electing to the presidency Earle C. Fuller, a bio- 
graphical note about whom was printed in this column last week, 
the Traffic Club of Newark, at a meeting, held November 5, at 
the Newark Athletic Club, chose the following officers: First 
vice-president, F, X. Kielp, district freight supervisor, Lehigh 
Valley; second vice-president, O. C. Chapin, Thomas Edison Cor- 
poration; secretary, W. W. Pierce, traffic manager, Pyrene Co., 
and treasurer, F. A. Fielder, Feigenspan Brewing Co. The fol 
lowing were elected to the board of directors: W. A. Krahenbuhl, 
Universal Carloading Co.; B. F. Flynn, De Camp Co., and K. 
Bauer, district freight superintendent, B. & O. Retiring presi 
dent J. T. Sasso was presented with an electric clock. 


The annual meeting and election of officers of the Transpor 
tation Club of Louisville will be held at the Brown Hotel, Decem: 
ber 4. The following candidates have been placed in nomination 
by the nominating committee: For president, L. G. Johnson, 
agent, L. and N., and J. A. Howison, general freight agent, K. & 
I. T.; for vice-president, G. S. Sullivan, president, Sullivan Trans 
fer Co. and H. L. Engleman, traffic manager, Reynolds Metal 
Co.; for secretary-treasurer, E. W. Jarvis, assistant traffic mat- 
ager, Standard Oil Co., and S. W. Kellerman, traffic manager, 
Louisville Varnish Co.; for members of the board of directors: 
W. L. Palmer, florist; W. G. Yager, manager, Universal Car 
loading and Distributing Co.; W. H. Branch, secretary-treasuref, 
Falls City Tobacco Co.; W. T. Etzel, traffic manager, Louisville 
Tin and Stove Co.; L. P. Stiebling, freight traffic representative, 
Southern Railway; T. C. Savage, freight traffic agent, Monon; 
C. W. Brown, chief clerk, B. & O., and W. H. Bartlett, agent, 
Illinois Central. The annual dinner of the club will be held on 
December 13, place and details to be announced later. 


Bills of lading and waybills will be the topics for discussion 
at meeting of the Bridgeport (Conn.) Traffic Association, to 
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be held at the University Club, November 19, C. F. Goodwin, 
agent, Cedar Hill Transfer, will lead the discussion, assisted 
by W. J. Foran, division freight agent, N. Y. N. H. & H. A 
buffet luncheon will be served. 


A meeting of the Traffic Club of Chicago has been called 
for November 28, to consider methods proposed for balancing 
the club’s budget for the current year. A special “pre-Thanks- 
giving lunch” will be served. 


Coordinator Eastman, the night of November 14, spoke in- 
formally before a meeting in New York of the Alumni Associa- 
tion of the Traffic Managers Institute of New York. 


QUESTIONS AND ANSWERS 


(Continued from page 863) 


sustain a finding that, because of delay in delivery there was 
total loss, for which recovery might be had. 

The fact that the owner of the goods has been obliged to 
buy other goods does not affect the rule; he should accept the 
goods and sue for the damages caused by the delay. Chicago, 
etc., R. Co. vs. Pfeiffer, 119 S. W. 642; Ill. Cent. R. Co. vs. John- 
son, 94 S. W. 600; Baumbach vs. G. C. & S. F. Ry. Co., 23 S. W. 
693. 

In the latter case it was held that the mere delay of a car- 
rier in delivering goods is not a conversion thereof, and the 
consignee cannot refuse to accept them and recover their total 
value, though at the time of delivery he had no use for the 
goods. The court, on page 694, said: 

The only damage claimed by the plaintiff 
dence of no other) was the total value of the lumber. It is well 
settled that the mere delay, however unreasonable, on the part of 
the carrier in delivering goods, does not amount to conversion. The 
title to the property remains in the consignee, and he must receive 
it when tendered so long as it retains its identity and is not rendered 
wholly valueless. That the value of the lumber here was wholly 
destroyed cannot be admitted. Plaintiff had no use for it, but it 
still had a market value. He should have accepted it and held de- 
fendant liable for thé actual damages which he sustained, What the 
measure would have been we are not called upon to say. Nothing 
was claimed but the value of the lumber, and the assignments of 
error only complain 6f the refusal of the court to allow that. 


(and there was evi- 


While you are not justified in retaining the full value of the 
goods in question, you are entitled to such damages as have 
resulted from the failure of the carrier to make delivery within 
a reasonable time, assuming, of course, that the delay did not 
result from one of the causes for the consequence of which a 
carrier is not liable. In other words, that there was no un- 
reasonable delay chargeable to the carrier. It seems to us that 
the basis you have proposed is a fair one, in the event that 
the delay which the shipments suffered is chargeable to the 
carrier. 


Tariff Interpretation—Application of Intermediate Rule—Routing 
to More Distant Point Governs Application of Rate at 
Intermediate Points 


Georgia.—Question: Your answer to Georgia on page 751 
of the Traffic World of November 3, 1934, under the caption 
“Tariff Interpretation—Application of Intermediate Rule.” 

It is true that specific routing for the account of the Atlantic 
Coast Line Railroad Co. is provided in the tariff, but the point 
to be determined is, can the Atlantic Coast Line Railroad handle 
the shipments to Atlanta or Macon in connection with the 
Georgia Railroad and protect the rate of 60 cents which has 
been established by Item 153 over other routes? 

Your further opinion will be appreciated. 

Answer: In Hutchinson Produce Co. vs. A. T. & S. F. Ry. 
Co., 92 I. C. C. 115, the Commission, in effect, held that restric- 
tions in the routing published in a tariff with respect to a more 
distant point govern with respect to the application of the rate 
to the more distant point at intermediae points. 

Under the facts in this case, the rates on 
certain points in Montana to Denver, Colorado, applied only 
via Billings, Mont., and the C. B. & Q. Certain shipments 
moved from the points of origin from which the rate to Denver 
applied to destinations which were intermediate to Denver. 
The tariff provided that the Denver rate would apply at directly 
intermediate points, but the shipments moved via routes other 
than that over which the rate to Denver applied, namely, 
Billings, Mont., and the C. B. & Q. 

In the case above cited the Commission said: 


potatoes from 


Pablo, Waterloo, and Polson to Denver were s0 
restricted as to apply only via Billings, Mont., and the Chicago, 
Burlington & Quincy. The rate contended for is clearly inapplicable 
on four of the six shipments from those points, as they moved from 
Billings over the Northern Pacific and not in accordance with the 
routing named in the tariff. The two remaining shipments, one from 
2¥ablo and one from Polson, both of which moved from Billings over 
the Chicago, Burlington & Quincy, were taken via Kansas City, Mo., 


The rate from 
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and the Atchison, Topeka & Santa Fe to Hutchinson, which wag 
the destination of the shipment from Pablo. The shipment from 
Polson, after storage at Hutchinson, was reshipped over the Chicago 
Rock Island & Pacific to Greensburg. These points of destinatioy, 
are intermediate to Denver over the routes of movement and the 
carriers used were parties to the tariff publishing the Denver rate. 
but complainant’s contention that this rate was applicable over these 
routes is not sound. The tracks of the Chicago, Burlington & Quine, 
reach Denver and the routing shown in connection with the Denye; 
rate was complete in itself. It follows, therefore, that such rate 
was applicable only via Billings and the Chicago, Burlington ¢@ 
Quincy direct and not over routes which included other Carriers 


The facts in the quotation above given are quite similar 
to those in the instant case, and the decision bears out the 
statements made in our answer to which you refer. 


Reconsignment—Failure of Carrier to Reconsign Before Ship. 
ment Gets Out of Route 


Mississippi.—Question: We would like your opinion on the 
following: 

A car of lumber was shipped from a Mississippi station 
on the N. O. & N. E. R. R. taking origin group 1-A in Agent 
Speiden’s Tariff 57-1, I. C. C. 1896. The bill of lading and way 
bill were dated May 26, 1934, and the car was consigned to the 
shipper at Bristol, Va., unrouted, for reconsignment. 

On May 27, the shipper mailed the agent of the Southern 
Railway, at Bristol, Va., reconsigning instructions, reading as 
follows: 


Southern car No. 156917 loaded at Blank, Miss., yesterday an 
shipped from ourselves to ourselves Bristol for reconsignment. Pleas 
reconsign this car protecting through rate and showing no othe: 
name on wWaybill, to John Doe, Lakewood, N. Y Please route Via 
N. & W.-Erie delivery. We enclose herewith original bill of lading 
and ask that you please show weights on new lading. 


The Bristol agent awaited arrival of the car in Bristol and 
reconsigned it on May 31, via N. & W.-C. & O.-Erie, to destina- 
tion. The Bristol combination, treated by Agent Jones’ I. C. ¢. 
228, being applied as the through joint rate of 44%c in Agent 
Speiden’s I. C. C. 1396, according to Item 1129, was not applic. 
able via route of movement. 

The Southern states that the car passed Birmingham, Ala 
May 29 and Chattanooga, Tenn., May 29, arriving at Bristo! 
May 30. 

In filing claim for overcharge based on the through joint 
rate of 44%c, we called attention to the fact that had the 
Bristol agent, upon receipt of reconsigning order, intercepted 
the car at Chattanooga, instead of awaiting its arrival at Bristol 
it could have been moved via Cincinnati-N. & W.-Erie delivery 
on the joint through rate of 44%4%c, thus complying with routing 
instructions and allowing application of lowest published rate 

The carrier does not deny that the car could have been in- 
tercepted and reconsigned at Chattanooga, but contends that the 
fact that diversion instructions were placed with their local 
agent at billed destination reflects that shipper desired diver- 
sion at this point upon arrival of car. But if the instructions 
had been placed with some designated office of their traffic or 
transportation department, requesting diversion in transit, prior 
to arrival at the billed destination, the car would have been 
intercepted before it reached Bristol. They also point out the 
difference between requesting the protection of the through 
rate and protection of the joint through rate. And that, if the 
instructions had requested a certain through rate or a joint 
through rate, the car would have been held at Bristol, or in- 
tercepted at some point before reaching Bristol, and the shipper 
notified as to whether or not rate claimed could be protected. 

It is our contention that the carrier was negligent in allow: 
ing the car to move to Bristol and there reconsigning it over 
a higher rated route, when it could have been reconsigned at 
Chattanooga via the lowest rated route. 

Will you please advise if there is any recourse against the 
carrier and if so cite us decisions of the Commission in poitt. 

Answer: While we locate no decisions of the Commission 
which specifically deal with the question of whether a carrier 
is justified in awaiting the arrival of a car at the point where 
reconsigning instructions are given, where the reconsigning poill 
is located beyond the point at which the car is located at the 
time the reconsigning instructions are given, the Commission 
has, in several cases, held that it is the duty of a carrier to, 
in accordance with its tariff provisions, make diligent effort 
to locate the car and reconsign it before it has passed a point 
at which it could be reconsigned on basis of the joint throug) 
rate from point of origin to final destination. See the Commis: 
sion’s decisions in Beaumont Export & Import Co. vs. Louisiana 
W. R. Co., 151 I. C. C. 215; Humble Oil & Refining Co. vs. N. Yy.C. 
R. R. Co., 93 I. GC. C. 331; Huber vs. Ga. & Fla. Ry. Co., 118 
I. C. C. 282; Newsome Feed & Grain Co. vs. Cleveland, C. C. & 
St. L. Ry. Co., 104 I. C. C. 269. 

In the case first cited above, instructions to reconsign shiP 
ments which originated at points in Nebraska and were col 
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SECOND TO NONE— 


SERVICE AVAILABLE TO YOU AT 
PORT OF GALVESTON IS SUPERIOR 
TO THAT AT MOST PORTS. . 


AT GALVESTON you are assured of: REGULAR 
and frequent sailings to principal world ports... 
QUICK DISPATCH .. . Efficient handling by long 
experienced personnel. 


32 modern piers 
10 modern shipside warehouses 
5 million sq. ft. floor space 


3 grain elevators 
8,500,000 bu. capacity 


100 steamers docking room 
51 mile terminal railway 


GALVESTON—an important terminal on the Intra- 
coastal Canal connects all Texas with inland water- 


Inquiries handled promptly “hee : ’ 
ways extending into the North and East. 


and cheerfully. 


CALVESTON WHARF COMPANY 


Established 1854 


Geo. Sealy, President F. W. Parker, V. P. & G. M. 


GALVESTON, TEXAS 


GREAT LAKES TRANSIT 
CORPORATION 


223 Erie Street BUFFALO, N. Y. 


Navigation Closes November 30th 


Route your winter stocks via Great Lakes Transit Corporation before November 30th, the date navigation 
closes on the Great Lakes, and benefit by resulting savings in freight charges. 


Rates all-water and lake-and-rail between Eastern 
and Western points, including the Atlantic Seaboard 
and the Pacific Coast, reflect substantial savings 
under all-rail. 

Barring accidents beyond our control, storms or 
acts of Providence, our regularity of sailings will be 
continued right up to the close. 

As last steamers will clear Eastern and Western 
Lake Ports by midnight November 30th, freight for 
forwarding on such steamers must be delivered to 
this Corporation at the Lake Ports not later than 
6:00 p.m. of November 30th. Therefore, be sure 
shipments are started from point of origin in ample 
time to reach us for clearance on or before that date. 


Our representatives will be glad to assist shippers 
in trying to get shipments through in time to catch 
the last steamers, if advised the Comeiinn date, car 
number and any other available information that 
would be of value in tracing such shipments. 

Shipments arriving at Lake Ports too late for for- 
warding on vessels of this Corporation will be 
reforwarded by rail carriers at all-rail rates in 
accordance with Suspension of Transportation Service 
Rule provided in applicable tariffs. Shippers can 
therefore take advantage of our route up to the last 
moment with the assurance that if any y eoathar 8 do 
not arrive in time to go forward on our steamers, the 
through all-rail rate will be charged. 





GREAT LAKES TRANSIT CORPORATION 


Great Lakes Transit Corporation Building 


223 ERIE STREET - . . - - BUFFALO, NEW YORK 


ee 
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PREPARE 
FOR THE COMING 


With the approach of the Xmas season comes the 
demand for faster and more efficient transportation 
service. And that’s the particular time to remember 
Railway Express. This flexible, nation-wide trans- 
portation service promises prompt pick-up, swift 
service in transit and rush delivery on arrival in 
all principal cities and towns without extra charge. 
No matter what your shipping problem is, whether 
it be one of daily routine or emergency, call Railway 
Express. You will save many a dollar in transporta- 
tion charges and many an hour of lost time by speci- 
fying this swift, reliable system. For service or in- 
formation call the nearest Railway Express agent. 


The best there is in transportation 


SERVING THE NATION FOR 95 YEARS 


RAILWAY 
EXPRESS 


AGENCY, Inc. 
NATION-WIDE RAIL-AIR SERVICE 


PAGE 868 Vel tae 
a The Traffic World ol. LIV, No. 2 


signed to New Orleans, La., for export, were placed with the 
agent of the Missouri Pacific at Lake Charles, La., while the 
shipments were en route. The Commission held the carrie; 
liable for failure to act with diligence in the locating of the 
shipments so as to effect the reconsignments prior to the time 
the shipments had passed beyond the point at which they coulq 
have been reconsigned at the joint through rate applicable to 
the reconsigned destination, namely, Orange, Texas. 

In our opinion, the carrier with whom the reconsigning jp. 
structions were placed in the instant case should, under the 
principle of the decisions cited above, protect the joint throug) 
rate applicable via the route over which the shipment could 
have moved had the carrier reconsigned the shipment prior to 
the arrival of the shipment at Bristol; that it was not justified 
in awaiting the arrival of the car at the point at which the 
reconsigning instructions were placed, if the instructions wer, 
received in time to have reconsigned the shipment over the 
route over which the joint through rate applied, as it knew 
or should have known, that a higher combination of rates would 
be applicable were the shipment reconsigned at the point at 
which the reconsigning instructions were placed. 

With respect to the matter of the provision in the recop. 
signing instructions as to the protection of the through rate 
see the Commission’s decisions in Chevrolet Motor Co. vs. C, R 
I. & P. Ry. Co., 132 I, C. C. 337, and Lehr Lumber Co. vs. R. R 
& G. Ry. Co., 132 I. C. C. 335. Under the decision in the first 
case, a condition precedent to liability on the part of the carrier, 
if the reconsigning instructions called for the application of a 
specific rate, is that the reconsigning instructions be given in 
time for the carriers to intercept the shipment at a junction 
via which the rate specified in the reconsigning instructions 
applies. 

Under the decision in the latter case, if the reconsigning 
instructions are not conditioned upon the protection of a spe 
cifically named rate, the rate applicable via the route the ship 
ment moved must be applied. The specification of a through 
rate is not the specification of a specifically named rate. 


Digest of New Complaints 


No. 26730, Sub. No. 1. Sheboygan Association of Commerce, Sheboy- 
gan, Wis., vs. C. & N. W. et al. 

Alleges violation first three sections of act. Purpose of com- 
plaint is to compel C. & N. W. to establish and maintain at She- 
boygan, between industries on its line and its point of inter- 
change with the railroad of the Wisconsin Power & Light C 
switching rates on carload freight shipped from or destined t 
points outside of the switching limits of Sheboygan which shall be 
just, reasonable, nonpreferential and nonprejudicial, and also to re- 
quire the maintenance from and to said industries at Sheboygan 
via routes participated in by the railroad of the Wisconsin Power 
& Light Co. as the initial or delivering line-haul carrier at Sheboy- 
gan, one-factor joint through class and commodity rates on car- 
load freight which shall be on the Sheboygan basis, without the 
addition of swifching charges. Other industries on C. & N. W 
preferred. Asks cease and desist order and rates, (Luther M 
Walter, John §. Burchmore and Nuel D. Belnap, Attys., 1522 
First National Bank Bldg., Chicago, Ill., and John R. Davy, T 
M., Sheboygan Association of Commerce, Sheboygan, Wis.) 

. 26731. Sawyer Stoll Timber Co., Escanaba, Mich., vs. M. & L. § 
et al 

Rates in violation sections 1 and 3, pulpwood and pulpwood logs, 
between Steuben, Mich., and Park Falls, Wis., as compared with 
pulpwood rates between points in Mich. and Wis. Asks rates and 
reparation. (Michael J. Anuta, Atty. and practitioner, 801 Sheri- 
dan Road, Menominee, Mich.) 

. 26732. The Quaker Oats Co., Chicago, IIL, vs. Erie. 

Rates and charges in violation sections 1 and 6, farina, in mixed 
carload lots made up of said farina and other grain products and 
grain by-products, Akron, O., to various points in other states 
Asks rates and reparation. (Ernest S. Ballard, Atty., 120 S. La- 
Salle St., Chicago, Tl.) 

. 26733. Traffic Bureau—Lynchburg Chamber of Commerce, Lynch- 
burg, Va., vs. Southern et al. 

Unreasonable rates and charges, paper and paper articles, points 
in Me., N. H. Mass., Conn., R. I., N. Y., Pa., W. Va., and Vt. to 
Lynchburg, Va., and from Waterville, Me., to Orange, Va. Asks 
waivers alleged undercharges and reparation. (W. G. Burnette 
t. m., Lynchburg, Va.) 

. 26734. Gulf Coast Citrus Exchange, Silver Hill, Ala., vs. A. & St 
A. 2 oo 

Unreasonable rates, satsuma oranges, Round Lake, Fla., to Bos- 
ton, Mass. Ask rate not in excess of 106 cents via Cincinnati gate- 
way in connection with A. C. L. and reparation. (Alexander 
Golbus, atty.,, 216 S. Water Market, Chicago, Ill, and R Ww 
Schapanski, traffic representative, Fruit Distributors’ Bldg., > 
Water Market, Chicago, Ill.) 

. 26735. The Kansas City Seuthern Railway Co., Kansas City, Mo. 
vs. Louisiana & Arkansas Railway Co. 

Asks order requiring defendant to deliver all loaded and empty 
cars destined to or for interchange with complainant at Shreve- 
port, La., at the Harriett Avenue yard of complainant and dam- 
ages. Complainant alleges it has borne the entire burden and 
expense of interchanging cars in question which it says is Un- 
just and unreasonable. (F. H. Moore and Wm. E. Davis, attys. 
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509 Kansas City Southern Bldg., 11th and Wyandotte Sts, Kan 
sas City, Mo.) ™ 
. 26737. The Davison Chemical Co, (Chester F. Hockley and Henry 
Kk. Treide, receivers), Baltimore, Md., vs. B. & O. et al : 


Rates, sulphuric acid, in tank cars, Baltimore, Md., to Neville 

Island, Pa., in violation section 1, Asks new rate and reparatioy 

| (Harry C. Anies, atty., 812 Transportation Blidg., Washington 
Db. C.) 7 


. 26736. Atlantic Coast Line Railroad Co., Wilmington, N C., vs 
Cape Fear Railways, Inc. ; 


Alleges defendant refuses to establish joint through commodity 

B rates with complainant on traffic to and from Fort Bragg, N. C 

| interchanged at Fort Junction, while participating in such rates on 

traffic interchanged at Skibo, N. C., in violation sections |, 3 ang 

15 of the act. Asks practices, rules and joint through rate 

(Richard B. Gwathmey, atty., 1110 Shoreham Bldg., Washington 

D>. G&G.) ; 

No. 26738. The Youngstown Sheet & Tube Co., Youngstown, 0 
T. & 8S. F. et al. 

Unreasonable rates, wrought steel pipe (casing) Artesia, N. y 
to points in Tex. Asks rates and reparation. (A. C ; 
titioner, Stambaugh Bldg., Youngstown, O.) 

No. 26593, Sub. No. 1. Swift & Co., Chicago, Ill., vs. Alton et al 

Unreasonable rates, cattle, calves, hogs, sheep and lambs, qj) 
points in Ia., Kan., Minn., Mo., Neb., N. D., S. D., and those 
tions of Ill, and Wis, included within W. TT. L. territory. » 
Detroit, Mich., Evansville, Ind., Cleveland, O., Harrisburg ang 
Philadelphia, Pa., Baltimore, Md., Jersey City, Newark and Har. 
rison, N. J., New York and Brooklyn, N. Y., Somerville, Ragt 
Cambridge, Boston and Springfield, Mass., and New Haven, Cony 
\sks rates. (Ross Dean Rynder, atty., Union Stock Yards, Ch; 
cago, Til.) 

. 26739. Wolfe Fruit Co,, Ltd., et al., Montreal, Que., vs. B 
& W. et al. 

Rates in violation sections 1 and 6, grapefruit, points in Tex 
to Montreal. Ask reparation. (Luther M. Walter, John 8 Burch. 
more, Nuel D. Belnap and Herman F. Mueller, attys., 1522 First 
National Bank Bldg., Chicago, Il.) 
. 26740. Inland Empire Paper Co,, Millwood, Wash., vs. G. N. et al 

Rates in violation first three sections of act, newsprint Paper, 

Millwood, Wash., to destinations in transcontinental groups D. 
KE, E-1, F, G, H, I and J, published in Toll's I. C. C. 1821: rates 
from Powell River, British Columbia, to points in Montana wun. 
just and unreasonably low and prejudicial; rates from Millwood 
to El Paso, Tex., and points in Ariz. and N. M. unreasonable 
rates from Powell River, B. C., Vancouver, B. C., Seattle and 
Loo Be ore You ocate Tacoma, Wash., and Portland and Oregon City, Ore., to destina- 
tions herein described preferential of competitors Asks rates 
(Johnston B. Campbell and C, C, MeChord, attys., 325 Southern 


Starrett Lehigh Building, bounded by West 26th and Oi fant oe cl 


Elevator Co., Minneapolis, Minn., vs. G. N, 
Rates and charges in violation sections 1 and 3, flaxseed, Aneta, 
West 27th Streets and 11th and 13th Avenues, New N. D., to Superior, Wis., as compared with rates via the direct 
| route. Asks rates and waiver of collection of additional charges 
York City, affords an excellent location for manufac- ag Howe, president, 1054 Chamber of Commerce, Minneapolis 
‘ ° ° ° | 26742. Armour and Co., Chicago, ll., vs. C. C. Cc. & St. Ly et al 
turing and distribution. Unreasonable rates, live hogs and live calves, Seneca, Kanka- 
kee, West Kankakee, or Mazon and other origins in IL, and 
from Ade, and other points in Ind. to Jersey City, N. J Asks 
IT HAS — cease and desist order, rates and reparation. (Paul E. Blanchard 
Atty., Union Stock Yards, Chicago, ITI.) 
P : ‘ . 26743. Jo Birkenheuer et al., College Hill, O., s. Artemus 
® Lehigh Valley Railroad freight terminal on street level. —ae eee . : — 
j i | tform in rail ard. Rates and charges in violation section 1 and 38, bituminous coal, 
Freight elevators direct to pia Y mines in W. Va., Ky., and Va., to College Hill and other Oh 
H : : points as compared with rates to points in adjacent territor 
Truck elevators to ve" were we von — Asks rates and reparation (Norman, Quirk & Graham, Att) 
i r floor facilities throughout the building. Investment Bldg., Washington, D. C.) 
offering street g g . 26744. The B. F. Nelson Mfg. Co., Minneapolis, Minn., vs. C. B 
; & Q. et al. 
Floor areas, 52,000 to 124,000 sq. ft. Smaller units wey Unreasonable rates, prepared roofing, building paper and asphalt 
be leased. shingles, Minneapolis, Minn., to Huntingburg, Ind Asks rates and 
reparation. (@. H. Nelson, president, 401 N. E. Main St., Minne 
z apolis, Minn.) 
Low insurance rates. . 26746. Stevens Brothers, Miller, Hutchinson Co., New Orleans, la 
‘ : vs. N. O. & N. E. et al 
Live steam for manufacturing purposes. Unreasonable rates, steel tug boat with equipment, New Or: 
| leans, La., to Sheffield, Ala Asks rates and reparation. (L. F 
Fast passenger elevators. Daspit, atty., New Orleans, La.) 
b h ] 26747. Montana-Dakota Power Co., Minneapolis, Minn., vs = : 
rber shop. Unreasonable rates, automatic stokers, k. d., Fairview, Mont. 
Restaurant and ba P to Kincaid, N. D. Asks rates and reparation. (F. R. Gamble, asst 
treasurer, Second Avenue South & Ninth St., Minneapolis, sina.) 
. 26748. Nations Bag Mfg. Co., M “polis, M .. vs. Pennsy!l- 
INVESTIGATE THE ADVANTAGES OF THIS BUILDING a eg nal Ding ao a ee 
Rates and charges in violation sections 1 and 4, second wane 
H 4 H = burlap bags, Pittsbugh, Pa., to Minneapolis, Minn. Asks cease an 
You will find it easily adaptable as your Eastern manu burlap bags, Fitiooush, Ps., to Minneapolis, Mins. Aste Sate 
. . . . ° St.., Minneapolis, Minn.) 
facturing and distributing plant, sales and display . 26749. The G. F. Mitchell & Sons Co., Cleveland, ©., vs. Penn- 
svivania 


offices. It is situated on wide thoroughfares in the Rates and charges, smokeless powder shipping boxes, Cleveland 


©., to naval depots at White Plain (Indian Head Siding). _ 

| and Ft. Mifflin, Pa., in violation section 1. Suggests that fifth class 
quer of Manhattan. } would be a reasonable rating. Asks new rates and reparation, (A 
Ii, Whiteside, Atty., 320 Huron-Ninth Bldg., Cleveland, O.) 


» VBA 


. Graham, prac. 


or. 
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Nationally-known concerns, already occupants of the nin ical Te i aaatile 
building, have been able materially to lower their New The Bureau of Air Commerce of the Department of Com 
York operating costs and at the same time increase | merce, in Aeronautics Bulletin No. 7-E, has put out a mimeo 


| graphed copy of air commerce regulations governing scheduled 
their efficiency. You, too, can save here. | operation of interstate air line services. The publication carries 


the regulations effective, as amended, on October 1, 1934. The 
publication is a document of twenty-one pages. 


REORGANIZATION OF RAILROADS 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street In Ex Parte No. 111, in the matter of a panel Cao 
rus > C issi as adde » name of C. E. Finca, 
: CHickering 4-0297 trustees, the Commission has added the name o ine 
cael hid Cie of St. Louis, Mo., to its panel from which courts may 5% a 
trustees of railroads under the reorganization provisions of t 

federal bankruptcy act. 
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The Traffic World 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 





Success for You 
—in Traffic Training! 


Slow, painfully-gotten experience going from job to job—while 


the years fly by faster than increases come 


is not the best 


way to win the goal you want in the Traffic world! A far bet- 
ter one is thorough, scientific, low-cost training in Traffic Man- 


agement 


training collaborated in by 175 of America's fore- 


most transportation authorities, whose success-methods come 


to you in’ 


ager’s job during training, and qualifies you for 


afterward. Scores of $3,000-$5,000-$7,500 and e 


Problem’ form that puts you on the Traffic Man 


such a job 
ven higher 


salaried traffic executives are today in positions earned through 


LaSalle training. Possibly you can do the same 
Get our free 64-page booklet 
agement’ 


for this book today 


if you will 


“Opportunities in Traffic Man- 
’ as the first step toward success for you. No obligation 
and it may be right in line with your life's ambitions. Write 


LA SALLE EXTENSION UNIVERSITY 


DEPT. 1195-TB, CHICAGO, ILL. 


Tariffs easily seen 
are easily found— 


@ There is another feature of Auto- 
matic Tariff{files that is just as important 
as the extra capacity withqut crowding. 
It is a big |help to be able to see the 
location of every tariff in the drawer the 


instant the drawer is opened. 


using an Automatic there is no 


tariffs. 


put your 


very convenient tariff file. 


Traffic Department 


@ You may be using the old style, flat, 
pase: -hole type of filing, or you may 
e using a regular four-drawer file. In 


through inches of flat filed 
There is no craning 
of the neck to read the cor- 

rect heading of a tariff filed 

in a vertical four-drawer file. 
Over either method the com- 
bination of vertical filing with 
the patented Automatic fea- 
ture offers great advantages. 
The front of each tariff is its 
own index in exactly the correct 
position and is read immediately. It 
makes it ponies to see easily and to 
nger on just the tariff you want. 







fingering 


@ Write us for complete details on this 






AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. 








CHICAGO, ILL. 
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ROUND THE WORLD 
FIRST ‘B34 CLASS 


President Liners take you to 21 ports in 14 countries, 





including Japan, China, the Philippines, Malaya, India, 
Egypt, Italy, France. You may stopover anywhere, con- 
tinuing on a later liner. Travel 26,000 miles in 104 days. 
Or take up to two full years. All staterooms are outside, 
with real beds. President Liners sail frequently from 
New York and California, via Hawaii and the Sunshine 
Route, 


World. See your travel agent, or... 


DOLLAR 


STEAMSHIP LINES 


New York ~ CuicacGo ~ SAN FRANCISCO 


to the Orient, thence fortnightly Round the 


GREATEST 
MARKET 


A country of one-half billion people eagerly 
awaits your goods. Are you making the 
most of this opportunity . cultivating 
this great market? The connecting link 
between you and this market is the Amer- 
ican Mail Line. Fast, dependable President 
Liners sail to and from oriental ports with 
clockwork regularity. American ail Line 
agents will gladly give you information about 
the Orient that will prove valuable. 
An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Service aug- 
mented by fleet of fast cargo liners to ports of 
Japan, China and the Philippines. Depend on 
the American Mail Line. 
For information, apply desk No. 6 
21. Wael Beta cecccdetecces ..New York 
1714 Dime Bank Bldg............-. Detroit 
110 So. Dearborn St. ar 
Union Trust Bldg. Arcade — . Cleveland 


General Freight Office 
740 Stuart Building............-.- Seattle 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


871 
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Docket of the Commission 


NOTE—iteme in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


November 19—Argument at Washington, D. C.: 
26392—-American Agricultural Chemical Co, vs. B. & O. R. R. et al. 
26447—Armour Fertilizer Works vs. A. C. R. R. et al. 
26400—F'ork Mountain Coal Co. et al. vs. C. N. O. & T. P. Ry. et al. 


November 19—Kansas City, Mo.—Examiner Macomber: 
26475—Weyl-Zuckerman & Co. vs. A. G. S. R. R. et al. 
November 19—Louisville, Ky.—Examiner Disque: 
23318—Auburn Mills et al. vs. C. & A. R. R. et al. 
23851—Beaver Dam Milling Co. et al. vs. C. & A. R. R. et al. 
November 20—Argument at Washington, D. C.: 

26294—-Mt. Waldo Granite Corp. vs. B. & Ar. R. R. et al. 

26348—Robt. G, Lassiter & Co. et al. vs. A. C. L. R. R. et al. 

26468, and Sub. 1—M. Badler & Sons et al. vs. A. C. L. R. R. et al. 

November 20—Boston, Mass.—Department of Public Utilities of Mass.: 

Finance No, 10575—Joint application of B. & A. R. R. and N. Y. 
Cc. R. R. for permission to abandon a part of the Athol branch 
of the B. & A. R. R. 

November 20—Washington, D. C.—Examiner Molster: ; 

Finance No. 10663—Application B. & O. R. R. for authority to ac- 
quire the properties of the Morgantown & Kingwood R. R. and to 
issue $1,500,000 refunding and general mortgage bonds. 

November 21—Cincinnati, O.—Examiner Archer: 
26515—Eastern Brick Rates. 

26701— Walter Young vs. A. G@. S. R. R. et al. 

November 21—Atlanta, Ga.—Examiner Mullen: 
26699—Class rates withiin the state of Georgia. 
November 21—Argument at Washington, D. C.: 

23653 and Sub. 1 to 10, incl.—Staunton Brick Co. vs. C. & O. Ry. 

(and cases grouped therewith). 
November 21—Harrisburg, Pa.—Examiner Esch: 

1. & S. 4026—Coal to points within Delaware Capes. 

26700—Coal to Philadelphia and within the Delaware Capes. 
November 21—Washington, D. C.—Examiner Berry: 

1. & S. 4009—Furniture from, to and between the Southwest. 
November 22—Argument at Washington, D. C.: 

Finance No. 10200—Application N. & W. Ry. for permission to aban- 
don operation of its Reed Island branch and its Speedwell Ex- 


TRAFFIC MANAGERS | 
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TRAFFIC COUNSELOR and 


Interstate Commerce and State Commission Cases 
Departmental Service Commerce 
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HENRY J. SAUNDERS 
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ATTORNEYS AT LAW 


HARRY C. AMES 


= ATTORNEY AT LAW 
Practicing Successor to Keene & Ames 


Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


INTERSTATE Transportation Bldg., Washington, D. C. 
COMMERCE H. D. DRISCOLL 


Commerce Counsel and Attorney 
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tension, including the Norma branch, in Pulaski, Carrol and 
Wythe counties, Va. 
Finance No. 10285—Pere Marquette Ry. proposed abandonment, 
26450—U. S. Phosphoric Products Corporation vs. A. C. L. R, R. 
26577—-J. K. Dering Coal Co. et al. vs. C. C. C. & St. L. Ry. et al. 
November 22—Kansas City, Mo.—Eyaminer Disque: 
25413—Skelly Oil Co. vs. A. & S. Ry. et al. (further hearing). 
November 22—Washington, D. C.—Examiner Curtis: 
1. & S. 4044—Storage in transit on apples at Buffalo, N. Y, 
November 22—-Washington, D. C.—Director Sweet: 
Finance No. 10165—In the matter of the Chicago, South Shore @ 
South Bend R. R. reorganization. 


November 22—Washington, D. C.—Examiner Molster: 
Finance No. 10659—Application La. & Ark. Ry. to acquire the Prop. 
erties of the La. Ry. & Navi. Co. 
November 23—Washington, D. C.—Examiner Diamondson: 
Fourth Section Appliction No. 15483—Berries from La. and Miss. 
to N. Y.—Filed by J. E. Tilford, agent. y 


November 23—Argument at Washington, D. C.: 

Finance No. 10234—Application St. L.-S. F. Ry. and _ its trusteg 
for permission to abandon portions of the K. C. C. & §. Ry 
between Stanley, Kan., and Clinton, Mo., and between Tracy Jo 
and Phenix, Mo. 

Finance No. 10870—A. T. & S. F. Ry. proposed abandonment. 


November 24—St. Louis, Mo.—Examiner Macomber: 
1. & S. 4042—Crushed barytes from Mo. to Eastern pts. 


November 26—Washington, D. C.—Commissioner Aitchison: 
Ex Parte 115—Increases in freight rates and charges, 1934. 


November 26—Washington, D. C.—Examiners Hosmer and Dillon: 
24160—In the matter of divisions of joint intraterritorial rates {y 
official and southern territories (adjourned hearing). 
November 26—Kansas City, Mo.—Examiner Disque: 
23437, and Subs. 1 to 3, incl.—Southwestern Millers’ League et gj, 
vs. A. T. & S. F. Ry. et al. 
26704—The Larabee Flour Mills Co. vs. A. T. & S. F. Ry. et al, 


November 27—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 15574—Sewage sludge, Milwaukee, 
Wis., to Miami, Fla., filed by J. E. Tilford. 
Fourth Section Application No. 15582—Dry tankage from Carrol. 
ville, Wis., filed by R. A. Sperry. 


November 27—Washington, D. C.—Examiner Berry: 
26052—Bellefonte Central R. R. vs. Pa. R. R. et al, 


December 1—Kansas City, Mo.—Examiner Simmons: 
Fourth Section Application No. 15621—Asphalt rock between points 
in Okla. filed by F. A. Leland, agent. 


December 3—Boston, Mass.—Examiner Archer: 
26515—Eastern Brick Rates. 
26701—Walter Young vs. A. G. S. R. R. et al. 


EXPLOSIVES REGULATION 


The Commission, by Commissioner McManamy, in No. 3666, 
the case in which the Commission prescribes regulation for the 
transportation of explosives and other dangerous articles by rail 
in freight, express and baggage services, has prescribed amené- 
ments to those regulations to be effective on February 1. The 
amendments were those agreed upon in conferences participated 
in by the representatives of the railroads and of the shippers. 
The amendments that are to be effective on February 1 super 
sede regulations put into effect by the orders of May 12, 1930; 
April 7, 1931; June 27, 1931; Dec. 15, 1931; April 18, 1932; Oct 
14, 1932; April 8, 1933, and Jan. 13, 1934. 


OIL TRANSPORTATION SUB-COMMITTEE 


The planning and coordination committee of the Petroleum 
Administration has ahnounced the appointment of J. W. Steele 
to take over the duties of E. H. Eddleman as secretary to the 
production and transportation sub-committees of the planning 
and coordination committee. Mr. Eddleman hag resigned to re 
turn to field work in Texas. 
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WANTED—Original copies of Speiden’s tariffs I. C. C, 732 and 
I. Cc. C. 783, applying on cotton factory products. Address, R. L & 
1121, care of -Traffic World, 418 South Market St., Chicago, Ill. 
nS 

WANTED—Freight solicitors and individuals with shippers’ con 
tact, who desire to build up an independent income incidental to thelf 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia, 
Pa., for details. 


TRAFFIC MANAGER—An astounding and most extraordinaty 
national contest will start shortly, featuring prizes from the world's 
leading sports store (Abercrombie & Fitch). Your participation as # 
contestant will assist you in solving one of your most knotty problems. | 
Write for details. Sherlock Holmes, 115 Drexel Bldg., Philadelphia, P& 
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Merehandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


: Storage and Distributing of Merchandise of Every Description; 





TURKEY 
TIME 


LONG the Norfolk and Western — under 

harvest moons and smiling suns — there 

are huge flocks of plump, tender turkeys now 

ready to grace banquet tables. These feathered 

passengers will be rushed to market under the 

care of trained poultrymen — and in the special 

cars that Precision Transportation maintains for 

* all poultry. 
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RANSPORTATION 





The Thanksgiving Dinner is a ner a success by transporting much 

happy event in which North of the gasoline by means of which 

American Car Corporation is proud to the various members of the family 

play an important part. Palace Live are brought together for the joyous 
Poultry Cars (operated by a North reunion. 

American subsidiary) carry millions North American Cars are used by 

of chickens, ducks, geese and turkeys — shippers who recognize the importance 


from farming region to consuming of impressions and realize that a 


ARNOLD eee center. Through North American Re- clean, modern car is one way of creat- 
Reais LD ,  BROS.INC. frigerator Cars, fruits, vegetables and ing a favorable impression on the 


BOLED CE “= — . ° ° 
we PACKERS dairy products produced in distant customer. 
= CHICAGO A LINOES ” 


its eS BE ele. places arrive fresh and wholesome in NORTH AMERICAN CAR CORPORATION 
city markets. North American Tank 327 South Le Salle Street, Chicago, Ill. 
Cars do their part in making the din- — World Building, Tulsa Republic Bank Bidg., Dalles 


AMNvith American Car fease 
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